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Agenda No. 1st Reading
Agenda No. 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
GOUNCIL AS A WHOLE

offered and moved adoption of the following ordinance:
CITY ORDINANCE 16.083

TITLE:
T AN ORDINANCE OF THE CITY OF JERSEY CITY, IN THE

COUNTY OF HUDSON, NEW JERSEY, PROVIDING FOR
VARIOUS CAPITAL IMPROVEMENTS FOR THE CITY OF
JERSEY CITY AND APPROPRIATING  $29.858,755,
THEREFOR, AND PROVIDING FOR THE ISSUANCE OF
$28,436,905 IN GENERAL IMPROVEMENT BONDS OR

. NOTES OF THE CITY OF JERSEY CITY TO FINANCE THE
SAME. :

BE IT ORDAINED BY THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY
CITY, IN THE COUNTY OF HUDSON, NEW JERSEY (not less than two-thirds of all members
thereof affirmatively concurring) AS FOLLOWS:

Section 1. The improvements or purposes described in Section 3 of this bond ordinance
are hereby authorized to be undertaken by the City of Jersey City, in the County of Hudson, New
Jerscy (the "City") as general improvements, For the several improvements or purposes described in
Section 3 hereof, there are hereby appropriated the respective sums of money therein stated as the
appropriations made for each improvement of purpose, such sums amounting in the aggregate to
$20,858,755, including the aggregate sum of $1,421,850 as the several down paymenis for the
improvements or purposes required by the Local Bond Law. The down payments have been made
available by virtue of the provision for down payment in the capital improvement fund in one or
more previously adopted budgets.

Section 2. In order to finance the cost of the several improvements or purposes not
covered by application of the several down payments or otherwise provided for hereunder,
negotiable bonds are hereby authorized to be issued in the principal amount of $28,436,905 pursuant
to the Local Bond Law. In anticipation of the issuance of the bonds, negotiable bond anticipation

notes are hereby authorized to be issued pursuant to and within the limitations prescribed by the

Local Bond Law.
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Section 3.

The several improvements hereby authorized and the several purposes for

~ which the bonds are to be issued, the estimated cost of each improvemeit and ‘the appropriation

therefor, the estimated maximum amount of bonds or notes to be issued for each improvement and.

the period of usefulness of each improvement are as follows:

@

(D

)

3)

)

Purpose: The reconstruction, renovation, rehabilitation and improvemest:
of various City public parks and fields, including but not limifed io
miscellaneous repairs and improvements consisting of the construction of
service facilities, reconstruction of playground and active child play facilities,
saféty surfacing, lighting, sidewalks, fencing, landscaping and tree planting,
benches, sports court resurfacing and renovation and improvement of
buildings and facilities and the acquisition and installation of various park
amenities and equipment, and including all work, materials and appurtenances
necessary and suitable therefore are hereby authorized,

Appropriation and Estimated Cost; : ‘ $2,385,000
Estimated Maximum Amount of Bonds or Notes: $2,271,428

Period or Average Period of Usefulness: ) 15 years

Amount of Down Payment: $113,572.

Purpose: The reconstruction, rehabilitation, improvement and rei:;air of

various public buildings owned and used by the City, buildings of not less’
than Class "B" construction as defined in Section 40A:2-22 of the Local Bond
Law; including various Firehouses and Police Precincts located in the City;,
and, where necessary, security and flood protection improvements, various
building stabilization improvements, exterior facades, peinfing, and step
improvements, and including atl work, materials, appurtenances, furnishings
and equipment necessary and suitable therefore are hereby authorized.

Appropriation and Estimated Cost: $9,656,100
Estimated Maximum Amount of Bonds or Notes: $9,196,285

Period or Average Period of Usefulness: 15 years

Amount of Down Payment: ) $459,815
Purpose: The reconstruction, resurfacing, widening, extension and

construciion of various public streets in and for the City, with a pavement at
least as durable as'a Class "A" road as defined in Section 40A:2-22 of the
Local Bond Law, various City-wide improvements including, but not limited
{0, curbing, sidewalks, installation of handicapped ramps, landscaping, repair
of pots holes, general infrastructure improvements, related studies, and
including all work, labor, materials and appurtenances necessary and suitable
for such purposes are hereby authorized.

Appropriation and Estimated Cost® . $9,03 0,655
Estimated Maximum Amount of Bonds or Notes: - . $8,600,623

Period or Average Period of Usefulness: 15.60169 years
Amount of Down Payment ) ) $ 430,032
Purpose: The acquisition and installation of traffic signals, and related

equipment and machinery for the City’s Division of Traffic Engineering and
Transportation, including traffic operative equipment, imprinted crosswalks,
traffic striping, markings, signage and speed humps, and including all work,
labor, materials and appurtenances necessary and suitable for sucli purposes
are hereby authorized. ‘
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Avppropriation and Estimated Cost: $2,075,000

Estimated Maximum Amount of Bonds or Notes: ~~ $1,976,190 -
Period or Average Period of Usefulness; 10 years
Amount of Down Payment ' $ 98,810

(5) Purpose: The acquisition of new automotive vehicles and equipment for

use by various City Departments, including, but not limited to, dump trucks,
pelican sweepers, mini sweeper and, interceptor vehicle, and including all’
work, labor, materials and appurtenances necessary and suitable for such
purposes are hereby authorized.

Appropriation and Estimated Cost: ' $1,262,000
Estimated Maximum Amount of Bonds or Notes: $1,201,904
Period or Average Period of Usefulness: 9.13628 vears
Amount of Down Payment: $ 60,096

(6)  Purpose: Replacement of self contained breathing apparatus for the City
Fire Department, and including all work, labor, materials and appurtenances
necessary and suitable for such purposes are hereby authorized.

Appropriation and Estimated Cost: o $900',0004
Estimated Maximum Arinount of Bonds or Notes: $857.142 .
Period or Average Period of Usefulness: © 10 years
Amount of Down Paymeni: $ 42,858 .

(7 Purpose: The acquisition and installation of various software, computer

equipment, document digitization and print management equipment,
timekeeping system, closed circuit television and related voice and data
equipment for various municipal buildings, departments and divisions, and
including all work, labor, materials and appurtenances necessary and suitable
for such purposes are hereby authorized.

Appropriation and Estimated Cost: $4,550,000
Estimated Maximum Amount of Bonds or Notes: $4.333,333 -
Period or Average Period of Usefulness: : 7 years
Amount of Down Payment $ 216,667

‘(b). The estimated maximum amount of bonds or netes to be issued for the improvement

or purpose is as stated in Section 2 hereof.
| (c) The estimated cost of the several improvements or pﬁrposr;:s is equal to the amount of '
the appropriation herein made therefor.

Section 4. All lbond anticipation notes issued hereunder shall matuse at such times as
may be determined by the chief financial officer; provided that ne note ‘shalfi mature later than one
vear from its date. The notes shall bear interest at such rate or rates and be in such form as may be
determined by the chief financial officer. The chief financial officer Shall.l déterr_nine all matters in
connection with notes issued pursuant to this bond ordinance, and the chief i;mancial_ officer’s
signature upon the notes shall‘be éonclusive evidencé as to all such determinations. All notes iss;ued
hereuader may be renewed from time to time subject to the provisioﬁs of N.J.S.A. 40A:2-8.1. The
chief financial officer is hereby authorized to sell patt or all of the notes from time to time, at not

less than par and accrued interest, at public or private sale and to deliver them to the purchasers




Continuation of Glty Ordinance 16.083 page___ &

thereof upon receipt of payment of the purchase price plus accrued interest from their dates to the

" date of delivery thereof, The chief lﬁnanoial officer is directed to report in writing to the governing
body at the meeting next succeeding the date when any sale or delivery of the notes pursuant to this_.
bond ordinance is made. Such report must include the amount, the description, the interest rate and
the maturity schedule of the notes sold, the price obtained and the name of the purchaser.

Section 5. The capital budget or temporary capital budget (aé applicable) of the Ci‘q} is’ -
hereby amended to conform with the provisions of this bond ordinance to the extent of any
inconsistency herewith. In the event of any such inconsistency and amendment, the resolution in the
form promulgated by the Local Finance Board showing full detail of the amended capital budéef or

- amended temporary capital budget (as applicable) and capital program as approved by the Director
of the Division of Local Government Services is on file with the City Clerk and is available there for
public inspection.

Section 6. The following additional matters are hereby determined, declared, 1'ec.ited and-
stated: | | l

(a)  The several improvements or purposes described in Sectio-n 3 of this bond ordinance -
are not current expenses. They are improvements or purposes t1'1e City may lawfully undertake as
general improvements, and no part 61’ the cost thereof has been or shall be specially assessed on
property specially benefitted thereby. |

(t) - The average period of usefulness of the several improvements or purgoses, within the
Iimitaﬁons' of the Local Bond Law, computed on the basis of the respective amounts 61' obligations
authorized for each improvement or purpose and the reasonable life thereof within ithe limitations of

| thF; Local Bond Law, is 13.36760 years.

(c) The Supplemental Debt Statemeﬁt required by the Local Bond Law has been duly
prepared and filed in the office of the Clerk, and -2 complete executed dﬁplicate 'thereof has been .
filed in the office of the Director of the Division of Local Government Se':rvic:es in the Department of
Community Affairs of the State of New Jersey. Such statement shows that the pross debt of the City
as defined in the Local Bond Law is increased by the authorization of the bonds and notes provided
in this bond ordinance by $28,436,905, that the net debt of the City determined e;s provided in the
Local Bond Law is increaseci by $28,436,905, and the obligations authorized herein will be W.iﬂ]jn

all debt limitation prescribed by that Law.
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{(d}  An agpregate amount not exceeding $3,000,000 for items of expense listed in and
" permitted under N.J.S.A, 40A:2-20 is included in the estimated cost indicated herein for the purpose
or improvement.

(&)  The City reasonably expects to commence acquisition -and/or construction of the
project described in Section 3 hereof, and to advance all or a portion of the costs in respect theféof,-
prior to the issuance of bonds or notes hereunder. To the extent such césts are advanced, the City i
further reasonably expectd to reimburse such expenditures from the proceeds of the bon&s or notes
authorized by this bond ordinance, in an aggregate not to exceed the amount of bonds or notes
authorizéd in Section 2 hereof. |

Section 7. Any grant moneys received for the purposes described in Section 3 hereof
shall be applied either to direct payment of the cost of the improvements or to payment of the
obligations issued pursuant to thislblond ordinance. The amount of obligations authorizeﬁ.but not
issued hereunder shall be reduced to the extent that such funds are so used, ' |

Section 8. The full faith and credit .of the City is hereby pledged to the punctual payment
of the principal of and the interest on the cobligations authorized by this bond ordinaqde. The .
obligations shall be direct, untimited obligations of the €ity, and -the-City shall be obligated to’ levy
ad valorem taxes upon all the taxable‘ real prdperty within the City for the payment of the cbligations
and the interest thereon without limitation of rate or amount. -

Section 9. After passage upon first reading of this bend ordinance, the City Clerk is
hereby dirécted to publish the full text of ﬂle bond ordinance, together with the notice sét forth below
entitled: "NOTICE OF PENDING BOND ORDINANCE" (with appropriate comp‘ietions, insertions
and corrections), at least once in a newspaper qualified under N.J SA 40A.:2-19, at least seven days.
prior to-the date set for public hearing and ﬁn’[her consideration for final passage _(which date shall
be at least ten days after introduction and first reading). The City Clerk is further di:cctcd.‘to complyh )
with all provisions of N.J.S.A. 40A:2-17(b) regarding postings, pub]icétioﬁs, and the provision of
copies of this bond erdinance. -

Section 10.  After final adoption‘of this bond ordinance by the Munibipal Coungil, the City
Clerk is hereby directed to publish the full text of this bond ordinance, as finally ladopfed, together
with the notice set forth be]ﬁw ventitled: "NOTICE OF ADOPTION OF BOND ORDINANCE"
(with appropriate completions, insertions and corrections), at least once in a newspaper qualified

under N.J.S.A, 40A:2-19.
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Se_ction 11 | To the extent that any previous ordinance or resolution is incomsistent

- herewith or contradictory hereto, said ordinance or resolution is hereby repealed or amended to the
extent necessary 1o make it consistent herewith.

Section 12.  This bond ordinance shall take effect 20 days after the first publication thereof

after final adoption, as provided by Section 10 hereof and the Local Bond Law.,

APPROVED AS TO LEGAL FORM APPROVED: ’MW ; Q ?@

APPROVED:

Corporation Counsel Business Administrator

Certification Required B
Not Required |




ORDINANCE FACT SHEET — NON-CONTRACTUAL

This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance/Resolution

CITY TO FINANCE THE SAME

AN ORDINANCE OF THE CITY OF JERSEY CITY, IN THE COUNTY OF HUDSON, NEW
JERSEY, PROVIDING FOR VARIOUS CAPITAL IMPROVEMENTS FOR THE CITY OF JERSEY
CITY AND APPROPRIATING $29,858,755, THEREFOR, AND PROVIDING FOR THE ISSUANCE
OF $28.436,905 IN GENERAL IMPROVEMENT BONDS OR NOTES OF THE CITY OF JERSEY

Initiator )
Department/Division | Administration Management & Budget .
Name/Title -~ Donna Mauer Chief Financial Officer
Phone/email . 201-547-5042 DonnaM@jenj.org

Note: Initiator must ke avaitable by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Ordinance Parpose

This bond ordinance authorizes the appropriation of various capital general improvements and the issuance of
bonds or notes in the amount of $28,436,905 to fund these projects.

I cerfify that all tmnwd herein are accurate.

Siénature of Department Director Dat
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ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL. AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 16.084

TITLE: AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND
TRAFFIC) ARTICLE II (TRAFFIC REGULATIONS) SECTION 3329 (STOP
INTERSECTIONS) OF THE JERSEY CITY TRAFFIC CODE DESIGNATING
THE INTERSECTIONS OF ERIE STREET AND SEVENTH STREET; McADOO
AVENUE AND FOWLER AVENUE AND NEW YORK AVENUE AND
FRANKLIN STREET AS A MULTI-WAY STOP INTERSECTION

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

1. Chapter 332 (Vehicles and Traffic) Article 1T (Traffic Regulations) Section 332-9 (Stop Intersections) of the
Jersey City Traffic Code is hereby supplemented as follows:

Section: 332-9 Stop Infersections,

The Tntersections listed below are hereby designated as stop intersections, Stop signs
shall be installed as provided therein,

Street 1 Street 2
{Stop Sign On) Direction of Fravel (At Intersection}
Erie St North Seventh St — multi
Seventh St East Erie 8t — multi
Franklin St East and West New York Av - multi
New York Av South * Franklin St — mult
Fowler Av North and South McAdoo Av — multi
McAdoo Av East and West Fowler Av —multi

2. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

3. This ordinance shall be a part of the Jersey City Code as though codified and incorporated in the official
copies of the Jersey City Code.

4, This ordinance shall take effect at the time and in the manner as prescribed by law.

5. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to change any
chapter numbers, article numbers and section numbers in the event that the codification of this ordinance
reveals that there is a conflict between those numbers and the existing code, in order to avoid confusion and
possible accidental repealers of existing provisions.

NOTE: All new material to be inserfed is underscored.

JDS:pel
(4.19.16)

APPROVED:

Directorof Traine & Trandpoktation .
S N
APPROVED AS TO LEGAL FORM APPROVED; N . Q . i IRV N

Municipai Engineer -y
APPROVED: ep\J

Corporation Counsel Busifiess Administrator

Certificaiion Required &
Not Required O




ORDINANCE FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any ordinance that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance

AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND TRAFFIC) ARTICLE 1I
(TRAFFIC REGULATIONS) SECTION 332-9 (STOP INTERSECTIONS) OF THE JERSEY CITY
TRAFFIC CODE DESIGNATING THE INTERSECTIONS OF ERIE STREET AND SEVENTH
STREET; McADOO AVENUE AND FOWLER AVENUE AND NEW- YORK AVENUE AND
FRANKLIN STREET AS A MULTI-WAY STOP INTERSECTION

Initiator
Department/Division | Administration Engineering, Traffic and Transpor{ation
Name/Title Joao [’ Souza Director of Traffic & Transportation
Phone/email 201.547 4470 JOAO@jonj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Ordinance Purpose

To improve safety for all road users and operational characteristics at the following intersections:
Erie St and Seventh St

Franklin St and New York Av

Fowler Av and McAdoo Av

¥ certify that all the facts presented herein are accurate.

o~ ’9//,

Director of[Traftif & Transportation Dat

Signature\oi' epartment Director Date
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ORDINANCE
OF
JERSEY CITY, N.].

COUNCIL. AS AWHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE  16.085

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TO
THE PROVISIONS OF N.LS.A. 40A:21-1, ET SEQ., AND SECTION 304-12 OF THE
MUNICI{PAL CODE FOR PROPERTY DESIGNATED AS BLOCK 11302, LOT 30, ON
THE CITY'S TAX MAP AND MORE COMMONLY KNOWN BY THE STREET
ADDRESS OF 212 THIRD STREET

_ THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City as an area in need of rehabilitation, is authorized
to adopt an ordinance to utilize tax exemptions pursuant to NLS.A. 404:21-1, et seq.
the Five (5) Year Exemption and Abatement Law; and

WHEREAS, pursuant to N.LS.A, 40A:21-1 et seq, the City of Jersey City adopted
Ordinance 05-060, Section 304-6 gt seq. of the Municipal Code, to allow Five (5) Year
Tax Exemptions which allows the Tax Assessor to regard the full and true value or a
portion thereof of certain improvements as not increasing the full and true value of
certain property for a period of five (5) years, provided the owner's application is
approved by the Tax Assessor and by Ordinance of the Municipal Council; and

WHEREAS, pursuant to N.J.S.A. 40A:21-9 and Section 304-12 of the Municipal Code,
a tax exemption for the construction of a new four (4) story building to contain
approximately twelve (12) market rate residential units on the Property, is
permitted for a period of five (5) years; and

WHEREAS, 212 Third Street, LLC [Entity], is the Ground Lessee of Property
designated as Block 11302, Lot 30, on.the City’s Tax Map and more commonly
known by the street address of 212 Third Street, Jersey City, NJ; and

WHEREAS, the Entity has been constructing a new four (4) story building to contain
approximately twelve (12) market rate residential units on the Property; and

WHEREAS, construction began in 2013 and is almost substantially complete, but a
Certificate of Occupancy has not yet been issued; and

WHEREAS, on March 31, 2016, the Entity filed an application for a five (5) year tax
exemption for the Project, a capy of which application is attached hereto; and

WHEREAS, 212 Third Street, LLC, proposes to pay the City (in addition to the full
taxes on the land, which shall continue to be conventionally assessed and are
currently taxed at the sum of $16,640) a tax payment for the new improvements on
the property, as follows:

(a) 2016: the tax year in which the structure will be completed. 0 taxes due on
improvements;
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AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TQ THE
PROVISIONS OF N.LS.A. 40A:21-1, ET SEQ., ANB SECTION 304-12 OF THE MUNICIPAL
CODE FOR PROPERTY DESIGNATED AS BLOCK 11302, LOT 30, ON THE CITY'S TAX MAP
AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 212 THIRD STREET

(b}  2017: the second tax year, 20% of taxes otherwise due on improvements,
estimated to be $8,116;

(<) 2018: the third tax year, 40% of taxes otherwise due on improvements,
estimated to be $16,233;

()  2019: the fourth tax year, 60% of taxes otherwise due on improvements,
estimated to be $24,349; and

(e} 2020: the fifth tax year, 80% of taxes otherwise due on improvements,
estimated to be $32,466;

WHEREAS, the Tax Assessor has determined that the new construction will generate
an additional tax payment of $16,460 for land and $40,582 for improvements, for a
total of $57,043 a year; and

WHEREAS, the applicant has agreed that in the event the Citywide revaluation
results in a decrease in the estimated amount of actual taxes otherwise due, then for
purposes of calculating a tax payment hereunder and for the five (5) year period, the
amount shall be calculated on the higher of the amount estimated hereunder or the
actual taxes otherwise due; and

“WHEREAS, the application for tax exemption was complete and timely filed; the
application was approved by the Tax Assessor and the commercial Project is eligible
for tax exemption pursuant to N.JL.S.A. 40A:21-9 and Section 304-12 of the Municipal
Code; and

WHEREAS, upon the expiration of the tax exemption, the total assessment, including
both land and improvements, will generate a total tax payment of $57,043; and

WHERFEAS, 212 Third Street, LLC, has agreed to pay the sum of $18,000 to the City's
Affordable Housing Trust Fund, which shall be paid in intervals set forth in Section
304-28 of the Municipal Code.

NOW, THEREFORE, BE IT ORDAINED by the Munjcipal Council of the City of Jersey
City that:

L The application, attached hereto, for a five (5) year tax exemption for the full
and true value of a new four {4) story building to contain approximately twelve (12)
market rate residential units, located in Block 11302, Lot 30, and more commonly
known by the street address of 212 Third Street, Jersey City, N.J.,, is hereby approved.

2, The Mayor or Business Administrator is hereby authorized to execute a tax
exemption agreement which shall contain at a minimum, the following terms and
conditions:

{a)  tax payment on the new improvements shall be:

[ Year 1: the tax year in which the structure will be completed.
$0 taxes;

(iiy  Year 2: the second tax year, 20% of taxes otherwise due on
improvements, estimated to be $8,116;
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AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TQ THE
PROVISIONS OF NJ.S.A, 40A:21-1, ET SEQ., AND SECTION 304-12 OF THE MUNICIPAL
CODE FOR PROPERTY DESIGNATED AS BLOCK 11302, LOT 30, ON THE CITY'S TAX MAP
AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 212 THIRD STREET

(i) Year 3: the third tax year, 40% of taxes otherwise due on
improvements, estimated to be $16,233;

(iv) Year 4: the fourth tax year, 60% of taxes otherwise due on
improvements, estimated to be $24,349; and

{(v) VYear 5: the fifth tax year, 80% of taxes otherwise due on
improvements, estimated to be $32,466.

The applicant has agreed that in the event the Citywide revaluation results in
a decrease in the amount of actual taxes otherwise due for purpeses of calculating a
tax payment hereunder; during this five (5} year period, the amount due hereunder
shall be calculated on the higher of the amount estimated above or the actual taxes
due after the revaluation; and '

(b)  The project shall be subject to all federal, state and local laws, and
regulations on pollution control, worker safety, discrimination in employment,
zoning, planning, and building code requirements pursuant to N.J.S.A, 40A:21-11(b).

{)  If during any tax year prior to the termination of the tax agreement,
the property owner ceases to operate or disposes of the property, or fails to meet the
conditions for qualifying, then the tax which would have otherwise been payable for
each tax year shall become due and payable from the property owner as if no
exemption and abatement had been granted. The collector forthwith ad the tax
collector shall, within 15 days thereof, notify the owner of the property of the
amount of taxes due.

(d)  With respect to the disposal of the property, where it is determined
that the new owner of the property will continue to use the property pursuant to the
conditions which qualified the property, no tax shall be due, the exemption shall
continue, and the agreement shall remain in effect.

{(e) At the termination of a ftax exemption agreement, the new
improvements shall be subject to all applicable real property taxes as provided by
State law and regulation and local ordinance; but nothing herein shall prehibit a
project, at the termination of an agreement, from qualifying for, an receiving the full
benefits of, any other tax preferences provided by law.

€3] Affordable Housing Trust Fund: $1,500 x 12 market rate residential
units, for a total of $18,000.

3 Since construction is almost complete, a Project Employment and Contracting
Agreement is not necessary.

4, This Ordinance will sunset and the Tax Exemption will terminate unless
construction of the Project achieves Substantial Completion within thirty-six
{36) months of the date of adoption of the within Ordinance.

5. The form of tax exemption agreement is attached hereto as Exhibit B, subject
to such modification as the Corporation counsel or Business Administrator
deems necessary.

6. The Tax Assessor shall send a copy of the fully executed Financial Agreement
will be sent to the Director of the Division of Local Government Services in
the Department of Community Affairs within thirty (30) days of execution
pursuant to N.JLS.A. 40a:21-11(d).
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AN ORDINANCE APPROVING A FIVE (5} YEAR TAX EXEMPTION PURSUANT TO THE
PROVISIONS OF N.I.S.A. 40A:21-1, ET SEQ., AND SECTION 304-12 OF THE MUNICIPAL
CODE FOR PROPERTY DESIGNATED AS BLOCK 11302, LOT 30, ON THE CITY’S TAX MAP
AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 212 THIRD STREET !

A All ordinances and parts of ordinances jnconsistent herewith are hereby
repealed.

B. This ordinance shall be part of the Jersey City Code as though codified and
fully set forth therein. The City Clerk shall have this ordinance codified and
incorporated in the official copies of the Jersey City Gode.

C. This ordinance shall take effect at the time and in the manner provided by
law.

D. The City Clerk and Corporation Counsel be and they are hereby authorized
and directed to change any chapter numbers, article numbers and section numbers
in the event that the codification of this ordinance reveals that there is a conflict
between those numbers and the existing code, in order to avoid confusion and
possible accidental repealers of existing provisions.

NOTE: All material is new; therefore underlining h_as been omitted.
For purposes of advertising only, new matter is indicated by bold face
and repealed matter by ftalic.

JiH/he
5/02/16
APPROVED'AS TC LEGAL FORM APPROVED:
APPROVED:
Corporation Gounsel Buslness Administrator

Certification Required O
Not Required O




ORDINANCE FACT SHEET — NON-CONTRACTUAL
This summary sheet is to be atiached to the front of any Ordinance that is submitted for Council consideration.
Incomplete or vague fact sheets will be refurned with the Ordinance.

Full Title of Ordinance

An Ordinance Approving A Pive (5) Year Tax Exemption for a Market Rate Rental Project Developed by 212 Third
Street, LLC Under the Short-Term Tax Exemption Law N.I.S.A. 40A:21-1 et. seq. Designated as Block 11302 Lot 30
on the City's Tax Map and known as 212 Third Street.

Initiator
Departrment/Division | Office of the Mayor Office of the Deputy Mayor
Name/Title Marcos D. Vigil Deputy Mayor
Phone/email 201-347-6542 mvigil@jcnj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 pan.)

Ordinance Purpose

The applicant, 212 Third Street, LLC, is applying for a five (5) year tax abatement under N.J.S.A. 40 A: 21-1
et seq. The application fee of $2,400 was paid.

The property is known as 212 Third Street consisting of Block 11302 Lot 30 is on Third Street between Erie
Street and Manila Avenue. The applicant has a sixty (60) year ground lease agreement with the Church of the
Resurrection.

The project is a four (4) story residential rental building with twelve (12) two bedroom units. There are
twelve (12) parking spaces on the site but the ground lease specifically limits the spaces exclusively for
Church use. Construction began prior to the change in the ordinance requiring that an application must be
filed priot to the start of construction,

I certify that all the facis presented herein are accurate.

st F(// ;‘éﬂv’. 24/¢

P
MaZcos D. {:i{gﬂ Date
Deputy Mayor




DATE: -  April 1, 2016
- TO: | John Hallanan (For distribution to City Council and City Clerk)
FROM: Al Cameron, Fiscal Officer - Tax Col'lector’s Office

SUBJECT: FIVE YEAR TAX ABATEMENT: 212 Third Street, LLC
Block 11302 Lot 30

CC: M. Cosgrove, E. Borja, J. Monahan, E. Toloza, M. Vigii, R. Kakoleski, R. Lavarro, G. Corrado

INTRODUCTION:

The applicant, 212 Third Street, LLC, is applying for a five (5) year tax abatement
under N.J.S.A. 40 A: 21-1 et seq. It is new construction of a four (4) story market
rate residential project. The application fee of $2,400 was paid. :

LOCATION OF THE PROPERTY:

The property is known as 212 Third Street consisting of Block 11302 Lot 30 is on
Third Street between Erie Street and Manila Avenue, The applicant has a sixty
(60) year ground lease agreement with the Church of the Resurrection.

PROPERTY CONSTRUCTED:

The project is a four (4) story residential rental building with twelve (12) two
bedroom units. There are twelve (12) parking spaces on the site but the ground
lease specifically limits the spaces exclusively for Church use.

ESTIMATED TOTAL CONSTRUCTION COST:

The construction cost is estimated at $3,130,000 and certified by Nelson
Benavides, the applicant’s architect.

CONSTRUCTION SCHEDULE:

The project began in 2013 and is almost complete. A Certificate of Occupancy
has not yet been issued. The original application was filed on March 31, 2016.
Construction began prior to the change in the ordinance requiring that an
application must be filed prior to the start of construction.

ESTIMATED JOBS CREATED

The applicant estimates approximately sixty (60) jobs were created during the
. 212. Third Street LLC Five-yr SUM (3)

5/4/2016 1:23 PM
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construction period. Since the Project is complete and will be self managed a
Project Employment and Contracting Agreement is not necessary.

AFFORDABLE HOUSING TRUST FUND CONTRIBUTIONS:

The applicant will make an AHTF contribution based upon the rate of $1,500 per
residential unit for (12) units for a total of $18,000. Since it is anticipated the
Certificate of Occupancy will be issued shortly, the full amount will be due at
signing of the Financial Agreement. '

CURRENT REAL ESTATE TAX:

The current assessment for the land is $220,000. The current land tax at the rate
of $74.82 is $ 16,640. All taxes aré paid for properties owned by the applicant and
affiliates through the First Quarter 2016.

PROPOSED ABATEMENT:

The applicant has requested a term of five (5) years for the abatement on the
improvements. The Applicant will pay the full tax for the land in each and every
year of the abatement and has proposed.-a phase-in of the assessment on
improvements. In year one (1) the applicant proposes no taxes on improvements.
In year two (2) the applicant would pay taxes on twenty percent (20%) of the
improvements. The applicant would pay forty percent (40%) in year three (3),.
sixty percent (60%) in year four (4), Eighty percent (80%) in year five (5) and full
taxes in year six (6). ‘ :

PROPOSED REVENUE TO THE CITY:

The total taxes payable projected for the five-year term of the abatement are
$211,192. The total taxes exempted for the term are $125,043. The Tax Assessor
estimated the final assessment based upon information provided by the
Applicant. The schedule below reflects an estimated annual tax increase of two
percent (2%).

The phase-in of taxes on improvements is shown in the table below: .

212 Third Street LLC Five-yr SUM (3)

5/4/2016 1:23 PM
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Block 11302 Lot 30

Tax Projections on Improvements Only

31.2 Third Street Five Year

Year 1 2 3 4 5 Totals

Current Tax Rate 74.82 76.32 - 77.84 79.40 80.99

Full Tax on Improvements 40,582,837 41,394.02 42,221.90 43,066.33 43,927.66 | 211,192.27

Phase in % 0% | 20% 40% 60% 80%

Phase in Tax on improvements 0.00 8,278.80 16,888.76 25,839.80 35,142.13 86,149.49

Exempted Tax 40,582.37 33,115.21 25,333.14 17,226.53 8,785.52 | 125,042.78
Assumes 2% Annual Tax Rate [ncrease

Per Tax Assessor

Assessments

Laﬁd $220,000

Improvements $542,400

Total 4$762,400

212 Third Street LLC Five-yxr SUM (3)

5/4/2016 1:23 PM
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212 THIRD STREET, LLC
BLOCK 11302 Lot 30

212 Third St.
Block Lot Existing New Land ssessment and & Bldg
: ' Assessments Assessment ‘Tax Phased-In) Tax
(Exempt)
11302 30 Land 45,000 220000 L]
. Bidg 400000 ' 542400 542400
Total 445000 . ‘ 762400 542400
Est. In-Lieu of Full Property Tax Payments An Amount
Equal To A Percentage Of Taxes Otherwise Due,
According To The Following Billing Schedule:
(Subject To Prevailing Rate and Assessment Ratio at Completion)
Year
1 In the first full tax year after completion, no payment in lieu of
taxes otherwise due; 516,460 50 516,460
2 In the second tax year, an amount not less than 20% of taxes
otherwise due, estimated to be the sum of; 516,460  $8,116 $24,577
3 ) In the third tax year, an amount not less 40% of taxes : _
- otherwise due, estimated to be the sum of ; $16,460 © $16,233  $32,693
4 In the fourth tax year, an amount no less than 60% of taxes
" otherwise due, estimated to be the sum of; $16,460 $24,349 540,810
5 In the fifth tax year, an amount not less than 80% of taxes _
otherwise due, estimated to be the sumof; $16,460 $32,466 $48,926
AT THE EXPIRATION OF THE EXEMPTION, THE PROJECT'S
NEW IMPROVEMENT WILL GENERATE APPROXIMATELY THE SUM OF; $40,582
Land Tax $16,460
Total Land & Improvement @ 100% Valuation $57,043

Note: 2015 Tax Rate $74.82/ Thousand of AV.
9/15/2015




FISCAL IMPACT COST PROJECTIQN (TIER 1- 5 YEAR}

Bilock: 11302  Lot: 30 Loc: 212 THIRD ST.
Markst Rate Demograghic Muliipliers Annual Total
Units S (Transit Orfented Development)™ Expendifures Annueal Expenditures
Number Total Per Capita Per Pupil
Planned Development of Units Household Students Residents Students Municipal Per School District Municipal Schoot District “fotal
2 Bedroom 12 2,012 C.120 24,14 1.44 $1,181.83 3$3,445.00 $28,534.08 5$4,960.80 $33,494.88
TOTAL 12 24.14 1.44 $268,534,08 $4,960.80 $33,494.88
1. Total Municipal Ratables $5,997,768,597|4. CY 2015 Budget $535,307,187(6. Papulation of Jersey City 9. Increase in Services
Incurred Per Development
{2010 Census) 247,597 $ 33,494.88
2. Residential Ratables $3,278,586,056 7. Per Capita Municipal Cost 10. Anticipated Taxes (74.82 wf 2% Annual Increase)
Commercial Ratables $1,512,274,524 : ' ist Year $ 16,480.40
$1,181.83 2ndYear $  25,068.41
: advear $ - 34,014.16
3. Residential Ratables 8. Annual Expenditures Per Student™ 4th Year $ 43,307.71
as a Percentage of ' 5th Year $ 52,959.3¢
Total Ratables 54,66%|5. Residential Portion $292,617,271 $3,445.00
11, Implied Surplus {Cost)
: tstYear $ (17,034.48)
Classic Average costing approach for projecting the impact of population change and local Municipal and School District costs 2nd Year $ (8,426.46)
2rd Year $ 519.28
*Source: New Jersey Demographic Multiplers: Profile of the Oceupants of Residential and Norresidential Development; Listolin, Nevember 2006 4th Year § 9,812.83
**Source; 2014-2015 Jersey City Municipal Cost Per Pupll - 5th Year § 19,464.52




TIER ONE (5 YEAR)

5/02/16

NISA 404:21-1 ef seq

(Multiple Dwelling, Industrial, Commercial)

TAX AGREEMENT
FIVE YEAR/NEW CONSTRUCTION

THIS AGREEMENT made on this day of , 2016, by and
between the CETY OF JERSEY CITY [City], a municipal corporation organized under
the Laws of the State of New Jersey and having its principal place of business at 280
Grove Street, Jersey City, New Jersey 07302, and, 212 THIRD STREET, LLC
[Applicant /Owner], whose principal place of business is 303 Mercer Street, Apt. 205,
New York, NY 10003, attn: David Popkin.

WITNESSETH:

WHEREAS, the Municipal Council has indicated by its intention to utilize the
five year tax exemption provisions authorized by Article VIII, Section I, paragraph VI of
the NJ State Constitution and the Five Year Exemption Law, N.I.S.A, 40A:21-1 ‘et seq.
for improvements and projects by the adoption of Ordinance 05-060, as amended by
Ordinances 07-146 and 14-027; and

WHEREAS, the Applicant is owner of certain property located at 212 Third
Street, in the City of Jersey City, County of Hudson and State of New Jersey, designated
as Block 11302, Lot 30, on the Tax Assessor's Map, more commonly known by the street
address of 212 Third Street, and more particularly described in the metes and bounds
description attached hereto as Exhibit A [Property];

WHEREAS, on or about March 31, 2016, the Applicant applied for a five year
tax exemption to construct a new four (4) story building to contain approximately twelve
(12) market rate residential units on the Property [Improvements] pursuant to N.J.S.A.
40A:21-1 et seq and Section 304-12 of the Municipal Code [Law}; and

WHEREAS, the City has reviewed the application, approved the construction of
the Improvements and authorized the execution of a Tax Exemption Agreement by the
adoption of Ordinance on

NOW, THEREFORE, IN CONSIDERATION of the mutual promlses and
covenants hereinafter contained, the parties hereto agree as follows:

ARTICLE I: APPROVAL OF TAX EXEMPTION

The City hereby agrees to a tax exemption for the construction of a new four (4)
story building to contain approximately twelve (12) market rate residential uniis
[Improvements] on the Property, as further described in the Application, attached hereto




as Exhibit B, pursuant to the provisions of N.IS.A. 40A:21-1 et seq. and
Ordinance .  which authorized the execution of this Tax Agreement [Law], subject to
the terms and conditions hereof. '

ARTICLE II: IN LIEU OF TAX PAYMENTS

The Applicant agrees to make estimated payments on the new Improvements,
(separate and apart from taxes on the land and existing improvements which shall
continue to be subject to conventional assessment and taxation and for which the
Applicant shall receive no credit against the in lieu of tax payment) in lieu of full
property tax payments according to the following schedule:

1. For the full calendar of Year 1, no payment in lieu of taxes;

2. For the full calendar of Year 2, twenty (20%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $8,116;

3. For the full calendar of Year 3, forty (40%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $16,233;

4. For the full calendar of Year 4, sixty (60%) percent of the actual taxes
otherwise due, curtently estimated to be the sum of $24,349; and

5. For the full calendar of Year 5, eighty (80%) percent of the actual taxes
- otherwise due, currently estimated fo be the sum of $32,466.

In the event a City-wide revaluation results in decrease in the amount of taxes
otherwise due, payment hereunder shall be the higher of either the taxes estimated above
or the amount of actual taxes after the City-wide revaluation.

ARTICLE 1II: APPLICATION FEE

The Applicant has paid the sum of $2,400 to the City as an application fee.
Failure to make such payment shall cause the tax exemption to terminate.

ARTICLES 1V: FEDERAL, STATE AND LLOCAL LAW

The construction of the Improvements is subject to all applicable federal, State
and local laws and regulations on pollution control, worker safety, discrimination in
employment, housing provision, zoning, planning and building code requirements.

ARTICLE V: TERM OF EXEMPTION

The Tax Exemption granted shall be valid and effective for a period of five (5)
full years beginning the first day of the month after the date of Substantial Completion of
the Project, which shall ordinarily mean the date on which the City issues, or the Project




is eligible to receive, a Certificate of Occupancy, whether temporary or final, for part or
the whole of the Project. During the term of the tax exemption, the Applicant shall make
an in lieu of tax payment to the City in accordance with the schedule set forth above.
Prior to the commencement of the tax exemption, and upon expiration thereof, the
Applicant shall pay full conventional taxes on the Improvements.

ARTICLE VI: REVALUE

The applicant has agreed that in the event the revalue results in a decrease in the
amount of actual taxes otherwise due, for purposes of calculating a tax payment
hereunder during the five (5) year period, the amount shall be calculated on the higher of
the amount estimated hereunder or the actual taxes.

ARTICLE VII: NO COUNTY EOUALIZATION AND SCHOOL AID

Pursuant to NLJ.S.A. 40A:21-11(c), the percentage, which the payment in lieu of
taxes for the tax exempt property bears to the property tax which would have been paid
had an exemption not been granted for the property under this Agreement, shall not be
applied to the valuation of the property to determine the reduced valuation of the property
to be included in the valuation of the City for determining equalization for county tax
apportionment and school aid, during the term of the tax exemption agreement covering
this property. At the expiration or termination of this Agreement, the reduced valuation
procedure required under the Law shall no longer apply.

ARTICLE VIII: OPERATION OR DISPOSITION OF PROPERTY

If during any year prior to the termination of this Agreement, the Applicant ceases
to operate or disposes of the Property, or fails to meet the conditions for qualifying for
tax exemption under this Agreement or pursuant to Law, then the tax which would have
otherwise been payable for each and every year, shall become due and payable from the
Applicant as if no exemption had been granted. The Tax Collector shall, within 15 days
thereof, notify the owner of the Property of the amount of taxes due.

However, with respect to the disposal of the property, if it is determined that the
new owner will continue to use the property pursuant to the conditions which qualify the
property for exemption, the tax exemption shall continue and this Agreement shall
remain in full force and effect.

ARTICLE IX: AFFORDABLE HOUSING TRUST FUND
CONTRIBUTION REQUIRED - ‘

A Contribution. The Entity will pay the City the sum of $18,000 or $1,500
per unit as a contribution. The sum shall be due and payable as follows:

i 1/3 on or before the effective adoption date of the Ordinance approving the tax
exemption;




ii. 1/3 on or before the issuance of the first of any construction permit for the Project,
but no later than six months after the date of the Tax Agreement; and

iil. 1/3 on or before the date the first of any Certificate of Occupancy is issued for the
Project, but no later than twenty-four (24) months after the date of the Tax
Agreement.

ARTICLE X: TERMINATION/E.LIGIBILITY
FOR ADDITIONAL TAX EXEMPTION

Upon the termination of this Agreement for tax exemption, the Project shall be
subject to all applicable real property taxes as provided by State Laws and Regulations
and City Ordinances. However, nothing herein shall be deemed to prohibit the Project, at
the termination of this Agreement, from qualifying for and receiving the full benefits of
any other tax preferences allowed by law. Furthermore, nothing herein shall prohibit the
Applicant from exercising any rights under any other tax provisions of State law or City
Ordinances.

In the event the owner elects to terminate this tax abatement after the revalue, the
owner shall pay the City the difference of 100% of the full amount of the taxes otherwise
due from the 1% year of this agreement to the date of termination.

ARTICLE XI: PROJECT EMPLOYMENT
AND CONTRACTING AGREEMENT

Since the Project is almost complete, a Project Employment and. Contracting
Agreement is not necessary. '

ARTICLE XII: NOTICES

All notices to be given with respect to this Agreement shall be in writing. Each notice
shall be sent by registered or certified mail, postage prepaid, return receipt requested, to
the party to be notified at the addresses set forth below or at such other address as either
party may from time to time designate in writing:

Notice to City: Business Administrator
City Hall, 280 Grove Street
Jersey City, New Jersey 07302

Notice te Applicant: 212 Third Street, LL.C
303 Mercer Street, Apt. 205
New York, NY 10003
Attn: David Popkin




ARTICLE XIV: GENERAL PROVISIONS

This Agreement contains the entire Agreement between the parties and cannot be
amended, changed or modified except by written instrument executed by the parties
bereto.

In the event that any provisions or term of this Agreement shall be held invalid or
unenforceable by a Court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof; provided, however, that the City
continues to receive the full benefit of any economic term hereunder.

This Agreement shall be governed by and construed in accordance with the Laws
of the State of New Jersey.

This agreement may be executed in several counterparts, each of which shall
constitute but one and the same instrument.

IN WITNESS WHEREOF, the City and the Applicant have caused this
Agreement to be executed on the date and year first above written.

WITNESS: 212 THIRD STREET, LLC

BY:
David Popkin, Member
ATTEST: : CITY OF JERSEY CITY
BY:
Robert Byrne : Robert J. Kakoleski

City Clerk Business Administrator




City Clerk File No. Ord. 16.086

Agenda No. 3.D 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 16.086

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TO
THE PROVISIONS OF N.J.S.A. 40A:21-1, ET SEQ,, AND SECTION 304-12 OF THE
MUNICIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK 9401, LOT 24, ON
THE CITY'S TAX MAP AND MORE COMMONLY KNOWN BY THE STREET
ADDRESS OF 134 COTTAGE STREET

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City as an area in need of rehabilitation, is authorized
to adopt an ordinance to utilize tax exemptions pursuant to N.LS.A. 40A:21-1, et seq.
the Five (5) Year Exemption and Abatement Law; and

WHEREAS, pursuant to NJS.A. 40A:21-1 et seq, the City of Jersey City adopted
Ordinance 05-060, Section 304-6 et seq. of the Municipal Code, to allow Five (5) Year
Tax Exemptions which allows the Tax Assessor to regard the full and true value or a
portion thereof of certain improvements as not increasing the full and irue value of
certain property for a period of five {5) years, provided the owner’s application is
approved by the Tax Assessor and hy Ordinance of the Municipal Council; and

WHEREAS, pursuant to N.1S.A. 40A:21-9 and Section 304-12 of the Municipal Code,
a tax exemption for the construction of a new three [3) story building containing
approximately eight (8) market rate residential units on the Property, is permitted
for a period of five (5) years; and

WHEREAS, Bhanu, LLC [Entity], is the Owner of Property designated as Block 9401,
Lot 24, on the City's Tax Map and more commonly known by the street address of
134 Cottage Street, Jersey City, NJ; and

WHEREAS, the Entity has constracted a new three (3) story building containing
approximately eight (8) market rate residential units on the Property; and

WHEREAS, the Entity certifies that construction will be substantially complete in
approximately fifteen (15) months after execution of the tax agreement; and

WHEREAS, on March 17, 2016, the Entity filed an application for a five (5) year tax
exemption for the Project, a copy of which application is attached hereto; and

WHEREAS, Bhanu, LLC, proposes to pay the City (in addition to the full taxes on the
fand, which shall continue to be conventionally assessed and are currently taxed at
the sum of $10,340) a tax payment for the new improvements on the property, as
follows:

(a)  2016: the tax year in which the structure will be completed. $0 taxes due on
improvements;
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AN CRDINANCE APPROVING A FIVE {5) YEAR TAX EXEMPTION PURSUANT TO THE
PROVISIONS OF N.LSA, 404:21-1, ET SEQ., AND SECTION 304-12 OF THE MUNICIPAL
CODE FOR PROPERTY DESIGNATED AS BLOCK 9401, LOT 24, ON THE CITY'S TAX MAP
AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 134 COTTAGE STREET

(b}  2017: the second tax year, 20% of taxes otherwise due on improvements,
estimated to be $3,614;

(c)  2018: the third tax year, 40% of taxes otherwise due on improvements,
estimated to be $7,228;

() 2019: the fourth tax year, 60% of taxes otherwise due on improvements,
estimated to be $10,841; and

(e)  2020: the fifth tax year, 80% of taxes otherwise due on improvements,
estimated to be $14,455;

WHEREAS, the Tag Assessor has determined that the new construction will generate
an additional tax payment of $10,340 for land and $18,069 for improvements, for a
total of $28,409 a year; and

WHEREAS, the applicant has agreed that in the event the Citywide revaluation
results in a decrease in the estimated amount of actual taxes otherwise due, then for
purposes of calculating a tax payment hereunder and for the five (5) year period, the
amount shall be calculated on the higher of the amount estimated hereunder or the
actual taxes otherwise due; and

WHEREAS, the application for tax exemption was complete and timely filed; the
application was approved by the Tax Assessor and the commercial Project is eligible
for tax exemption pursuant to N.L.S.A. 40A:21-9 and Section 304-12 of the Municipal
Code; and

WHEREAS, upon the expiration of the tax exemption, the total assessment, including
both land and improvements, will generate a total tax payment of $28,409; and

WHEREAS, Bhanu, LLC, has agreed to pay the sum of $12,000 to the City’s
Affordable Housing Trust Fund, which shall be paid in intervals set forth in Section
304-28 of the Municipal Code.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey
City that:

1. The application, attached hereto, for a five (5) year tax exemption for the full
and true value of a new three (3) story building to contain approximately eight (8)
market rate residential units, located in Block 9401, Lot 24, and more commonly
known by the street address of 134 Cottage Street, Jersey City, N.J, is hereby
approved,

2. The Mayor or Business Administrator is hereby authorized to execute a tax
exemption agreement which shall contain at a minimam, the following terms and
conditions:

(a)  tax payment on the new improvements shall be:

(1) Year 1: the tax year in which the structure will be completed.
$0 taxes;

(ii)  Year 2: the second tax year, 20% of taxes otherwise due on
improvements, estimated to be $3,614;
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AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TO THE
PROVISIONS OF N.LS.A, 40A:21-1, ET SEQ,, AND SECTION 304-12 OF THE MUNICIPAL
CODE FOR FROPERTY DESIGNATED AS BLOCK 9401, LOT 24, ON THE CITY'S TAX MAP
AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 134 COTTAGE STREET

(iif}  Year 3: the third tax year, 40% of taxes otherwise due on
improvements, estimated to be $7,228;

(iv) Year 4: the fourth tax year, 60% of taxes otherwise due on
improvements, estimated to be $10,841; and

(v)  Year 5: the fifth tax year, 80% of taxes otherwise due on
improvements, estimated to be $14,455.

The applicant has agreed that in the event the Citywide revaluation results in
a decrease in the amount of actual taxes otherwise due for purposes of calculating a
tax payment hereunder; during this five {5) year period, the amount due hereunder
shall be calculated on the higher of the amount estimated above or the actual taxes
due after the revaluation; and

{b) The project shall be subject to all federal, state and local laws, and
regulations on pollution control, worker safety, discrimination in employment,
Zoning, planning, and building code requirements pursuant to N.LS.A. 40A:21-11{b).

. {c) If, during any tax year prior to the termination of the tax agreement,
the property owner ceases to operate or disposes of the property, or fails to meet the
conditions for qualifying, then the tax which would have otherwise been payable for
each tax year shall become due and payable from the property owner as if no
exemption and abatement had been granted. The collector forthwith ad the tax
collector shall, within 15 days thereof, notify the owner of the property of the
amount of taxes due.

{d)  With respect to the disposal of the property, where it is determined
that the new owner of the property will continue to use the property pursuant to the
conditions which qualified the property, no tax shall be due, the exemption shall
continue, and the agreement shall remain in effect.

(e} At the termination of a tax exemption agreement, the new
improvements shall be subject to all applicable real property taxes as provided by
State Taw and regulation and local ordinance; but nothing herein shall prohibit a
project, at the termination of an agreement, from qualifying for, an receiving the full
benefits of, any other tax preferences provided by law.

0 Affordable Housing Trust Fund: $1,500 x 8 market rate residential
units, for a total of $12,000.

3. An obligation to execute a Project Employment and Contracting Agreement
and Project Labor Agreement to insure employment and other economic
benefits to City residents and businesses.

4, This Ordinance will sunset and the Tax Exemption will terminate unless
construction of the Project achieves Substantial Cornpletion within thirty-six
(36) months of the date of adoption of the within Ordinance.

5. The form of tax exemption agreement is attached hereto as Exhibit B, subject
to such madification as the Corporation counsel or Business Administrator
deems necessary.
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AN ORDINANCE APPROVING A FIVE {5) YEAR TAX EXEMPTION PURSUANT TQ THE
PROVISIONS OF N.ES.A, 40A:21-1, ET SEQ., AND SECTION 304-12 OF THE MUNICIPAL
CODE FOR PROPERTY DESIGNATED AS BLOCK 9401, LOT 24, ON THE CITY'S TAX MAP
AND MORE COMMONLY KNOWN BY THE STREET APDRESS OF 134 COTTAGE STREET !

6. The Tax Assessor shall send a copy of the fully executed Financial Agreement
will be sent to the Director of the Division of Local Government Services in
the Department of Community Affairs within thirty (30) days of execution
pursuant to N.LS.A. 40a:21-11(d).

A, All ordinances and parts of ordinances inconsistent herewith are hereby
repealed.

B. This ordinance shall be part of the Jersey City Code as though codified and
fully set forth therein. The City Clerk shall have this ordinance codified and
incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner provided by
law.

B. The City Clerk and Corporation Counsel be and they are hereby autherized
and directed to change any chapter numbers, article numbers and section numbers
in the event that the codification of this ordinance reveals that there is a conflict
between those numbers and the existing code, in order to avoid confusion and
possible accidental repealers of existing provisions. -

NOTE: All material is new; therefore underlining has heen omitted.
For purposes of advertising only, new matter is indicated by bold face
and repealed matter by italic.

JIH/he
5/04/16
APPROVED AS TO LEGAL FORM APPROVED:
APPRCVED:
Corporation Counsel Buslness Administrator

Certification Required [

Not Required

O




ORDINANCE FACT SHEET — NON-CONTRACTUAL

This summary sheet is to be attached to the front of any Oxdinance that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the Ordinance.

Full Title of Ordinance

An Ordinance Approving A Five (5) Year Tax Exemption for a Market Rate Rental Project Constructed by BHANU,
LLC Under the Short-Term Tax Exemption Law N.J.S.A. 40A:21-1 et. seq. Pesignated as Block 2401 Lot 24 on the
City's Tax Map and known as 134 Cottage Strect.

Initiater
Department/Division [ Office of the Mayor Office of the Deputy Mayor
Name/Title Marcos D. Vigil Deputy Mayor
Phone/email 201-547-6542 mvigil@jenj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Ordinance Purpose

The applicant, BHANU,LLC is applying for a five (3) Year tax abatement for a three (3} story market rate
residential rental project with eight (8) residential units pursuant to N.J.S.A. 40 A: 21-1 et seq. The fee of
$1,600 was paid with the application.

The pl'oﬁerty located at 134 Cottage Street, is between Herbert Place and the Conrail tracks. It consists of
Block 9401, Lot 24 on the Jersey City Tax Map. It is located in Zone 4 Neighborhood Mixed-use District of

the Journal Square 2060 Redevelopment Plan,

I certify that all the facts presented herein are aceurate.

/ﬁgﬁh Vy /
7

Mircos D, Vigil
Deputy Mayor

;@ 5 206




DATE: March 31, 2016
TO: John Hallanan (For distribution to City Council and City Clerk)
FROM: Al Cameron Tax Collector’s Office

SUBJECT: FIVE-YEAR TAX ABATEMENT: BHANU, LLC; 134 Cottage Street
Block 9401 Lot 24

CC: M. Cosgrove,.E. Bdrja, J. Monahan, E. Toloza, M. Vigil, R. Kakoleski,
" R. Lavarro, G. Corrado, P. Leandre

INTRODUCTION:

The applicant, BHANU,LLC is applying for a five (5) Year tax abatement for a three
(3) story market rate residential rental project with eight (8) residential units
pursuant to N.J.S.A. 40 A: 21-1 et seq. The fee of $1,600 was paid with the
application. ' , '

LOCATION OF THE PROPERTY:.

The property located at 134 Cottage Street, is between Herbert Place and the
Conrail tracks. It-consists of Block 9401, Lot 24 on the Jersey City Tax Map. It is:
located .in Zone 4 Neighborhood Mixed-use District of the Journal Square 2060
Redevelopment Plan. L

PROPERTY To BE CONSTRUCTED:

The proposed project is a three (3) story market rate residential rental buildfng.
The building will consist of a basement with two (2) units and two (2} units on
‘each of the three (3) ao_lditional flo_ors. Parking will not be provided.

- The eight (8) residential units are as follows:

Unif Tygé | . Number of Units

One Bedroom 3 .

Two Bedroom 5
"Total: 8

TOTAL CONSTRUCTION COST:

The cost of construction'is' certified by the applicant’s architect, Jeffrey' Lewis, at
$990,000. ~

Bhanu LLC 134 Cottage Sum (2)
. 5/4/2016 1:30 PM




CONSTRUCTION SCHEDULE:

" Ordinance 14.027 amends Chapter 304 (Taxation) Article HI (Five-Year Tax
Exemption). 'Amended Article 11l 304-13 A. (1) states; “every application for a tax .
exemption subject to a tax agreement under section 304-12 B, must be filed and
approved before proceeding with the project, that is prior to construction
commencing”. The applicant certifies that construction has not begun nor will not
begin construction until the execution of a financial agreement. The application
plans to commence construction upon signing the financial agreement and
complete in approximately fifteen (15) months. '

ESTIMATED JOBS CREATED:

The applicant estimates Fifteen (15) construction jobs were created during .
construction. The applicant will self manage the building and assumes no real
estate jobs will be created. The applicant will execute a Project Employment and
Contracting Agreement. :

AFFORDABLE HOUSING TRUST FUND CONTRIBUTION:
The Affordable Housing Trust Fund Payment for eight (8) units is $12,000. -

CURRENT REAL ESTATE TAXES:

Based upon the current land assessment of '$25,000 at the current rate of $74.82
the tax for the land is $1,871. .

PROPOSED ABATEMENT:

The applicant has requested a term of five (5) years for the abatement on the
improvements. The Applicant will pay the full tax for the land tax in each and
every year of the abatement and has proposed a phase-in of the assessment on
improvements. In year one (1) the applicant proposes no taxes on improvements.
In year two (2) the applicant would pay taxes on twenty percent (20%) of the
improvements. The applicant would pay forty percent (40%) in year three (3),
sixty percent (60%) in year four (4), Eighty percent (80%) in year five (5) and full
taxes in year six {(6). '

PROPOSED REVENUE TO THE CITY: -

The Tax Assessor set the new assessment based upon information provided by -
the Applicant. The new assessment for the land is $138,200 and the
improvements are $241,500. The total phased-in tax on improvements projected
to be paid for the five-year term of the abatement is $38,357. The total tax

Bhanu LLC 134 Cottage Sum (2)
5/4/2016 1:30 PM




exempted on the improvements for the term is $55, 274. The schedule below adds
a two percent (2%) annual increase in- the tax rate. The Assessor’s Schedule
does notinclude a projected increase in the Tax Rate. _

Bhanu LLC 134 Cottage Sum (2)

5/4/2016 1:30 PM

Block 9401 Lot 24 Tax Projections on Improvements Only
134 Cottage Street ‘ ) Five Year
Year 1 2 3 4 5 “Totals
Current Tax Rate 74.82 76.32 77.84 79.4ﬁ 80.99

" Full Tax on Improvements ‘18,069.03 18;430.41 18,799.02 19,175.00 19,558.50 94,031.96
Phase in % 0% 20% 50% 60% 80%
Phase in Tax on irﬁproveﬁlents 0.00 3,686.08 7,519.61 11,505.00 15,646.80 | 38,357.49
Exempted Tax 18,069.03 14,744.33 11,279.41 7,670.00 3,911.70 55,;674.'47

Assumes 2% Annual Tax Rate Increase
* Per Tax Assessor

Assessments
Land §138,200
\mprovements_ 5241,5'0'0
Total $379,§ue




~ NANCY JOSHI . 9401-24
BLOCK 9401 Lot24 '

134 Cottage St.
Block - lot ' ‘ Existing 3 New  Assessment
' Assessments Assessment (Phased-(n)
9401 24 Land 25,000 . 138200 0
‘ Bldg . 30000 241500 241500

Total 55000 379700 241500

Est. In-Lieu of Full Property Tax Payments An Amount
Equal To A Percentage Of Taxes Otherwise Due On New
improvement According To The Following Billing Schedule:

Year
1 In the first full tax ye'ar after completion, no payment in lieu of

taxes otherwise due; - ' 50
2 In the'second tax year, an amount not less than 20% of taxes

* otherwise due, estimated to be the sum of; . '$3,614

3 In the third tax year, an amount not less 40% of taxes

otherwise due, estimated to be the sum of ; : , $7,228
4 " In the fourth tax year, an amount no less than 60% of taxes

otherwise due, estimated to be the sum of; 510,841
5 In the fifth tax year, an amount not less than 80% of taxes :

otherwise due, estimated to be the sum of; < $14,455

AT THE EXPIRATION OF THE EXEMPTION, THE PROJECT'S ‘
NEW IMPROVEMENT WILL GENERATE APPROXIMATELY THE SUM OF; - $§18,069

- Total Land & Improvement @ 100% Valuation ) $28,409

Note: 2015 Tax Rate $74.82/ Thousand of A.V.
3/16/2016 ’




FISCAL IMPACT COST PROJECTION (TIER 1.- 5 YEAR}

Block: 9401 Lot: 24 Loc: 134 COTTAGE ST.
Martef Rele Demographic Multipfiers Annual Tofal
Units {Transit Orented Devefopment)* Expendiftires Annual Expendiiures
. Number Total Per Capita * Per Pupil ’
Planned Development of Units Heusehold Studepts Residents Students Muaicipal "+ Per School District ICiE School District Total
1 Bedroom ' 3 1.421 0.050 4.26 0.15 $1,181.83 $3,445.00 $5,038.94 $516.76 $5,654.89
2 Bedroom ) 5 2.012 0.120 10.06 0.60 $1,151.83 $3,445.00 $11,889.20 ' §2,067.00 $13,986.20
TOTAL 8 14,32 0.78 $16,927.33 . $2,583.75 $19,511.08

1. Totai Municipal Ratables’

2. Residential Ratables
Commercial Ratables

3. Residential Ratables
as a Percentage of
Total Ratahbles

$5,997,768,597

$3,278,586,056
$1,512,274,524

54,66%

4_CY 2015 Budget

5. Residgntia] Porticn

$535,307,187

$282,617,271

6. Population of Jersey City
(2016 Census) ’ 247,597
7. Per Capita Municipal Cost
$1,181.83

8. Annual Expenditures Per Student™

$3,445,00

Classic Average cosfing approach for projecﬁhg the impact of population change and local Municipal and School District costs

*Saurce: New Jersey Demographic Multiplers: Profile of the Occupants of Residential and Nonresidential Development; Lstokin, November 2006
**Source: 2074-2015 Jersey City Municipal Cost Per Pupl! :

9. Increase in Services
Incurred Per Development

$ 19,511.08
10. Anticipated Taxes {74.82 w/ 2% Annual Increase)

1stYear $ 10,340.12

Znd Year $ 14,233.01

. 3rd Year $ 18,277.47

dth Year $ 22,478.02

5th Year § 26,839.28

11. implied Surplus (Cost) )
[ . 1stYear 3 (2,170.86)
2nd Year $ (5,278.08}
3rd Year § (1,233.61}

4th Year $ 2,966,94

5th Year § 7,328.20




TIER ONE (5 YEAR)

5/04/16

NJISA 40A:21-1 et seq

(Multiple Dwelting, Industrial, Commercial)

_ TAX AGREEMENT
FIVE YEAR/NEW CONSTRUCTION

THIS AGREEMENT made on this day of , 2016, by and
between the CITY OF JERSEY CITY [City], a municipal corporation organized under
the Laws of the State of New Jersey and having its principal place of business at 280
Grove Street, Jersey City, New Jersey 07302, and, BHANU, LLC [Applicant /Owner],
whose principal place of business is 928 East Lincoln Avenue, Piscataway, NJ 08854.

WITNESSETH:

WHEREAS, the Municipal Council has indicated by its intention to utilize the
five year tax exemption provisions authorized by Article VIIL, Section I, paragraph VI of
the NJ State Constitution and the Five Year Exemption Law, N.J.S.A. 40A:21-1 et seq.
for improvements and projects by the adoption of Ordinance 05-060, as amended by
Ordinances 07-146 and 14-027; and

WHEREAS, the Applicant is owner of certain property located at 134 Cottage
Street, in the City of Jersey City, County of Hudson and State of New Jersey, designated
as Block 9401, Lot 24, on the Tax Assessot's Map, more commonly known by the street
address of 134 Cottage Street, and more particularly described in the metes and bounds
description attached hereto as Exhibit A [Property];

WHEREAS, on or about March 17, 2016, the Applicant applied for a five year
tax exemption to construct a new three (3) story building to contain approximately eight
(8) market rate residential units on the Property [Improvements] pursuant to N.J.S.A.
40A:21-1 et seq and Section 304-12 of the Municipal Code [Law]; and

WHEREAS, the City has reviewed the application, approved the construction of
the Improvements and authorized the execution of a Tax Exemption Agreement by the
adoption of Ordinance on

NOW, THEREFORE,‘ IN CONSIDERATION of the mutual promises and
covenants hereinafter contained, the parties hereto agree as follows:

ARTICLE I: APPROVAL OF TAX EXEMPTION

The City hereby agrees to a tax exemption for the construction of a new three (3)
story building to contain approximately eight (8) market rate residential units
[Improvements] on the Property, as further described in the Application, attached hereto
as Exhibit B, pursuant to the provisions of N.J.S.A. 40A:21-1 et seq. and




Ordinance which authorized the execution of this Tax Agreement [Law], subject to
the terms and conditions hereofl. '

ARTICLE II: IN LIEU OF TAX PAYMENTS

The Applicant agrees to make estimated payments on the new Improvements,
(separate and apart from taxes on the land and existing improvements which shall
continue to be subject to conventional assessment and taxation and for which the
Applicant shall receive no credit against the in lieu of tax payment) in lieu of full
property tax payments according to the following schedule:

1. For the full calendar of Year 1, no payment in lieu of taxes;

2. For the full calendar of Year 2, twenty (20%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $3,614; :

3. For the full calendar of Year 3, forty (40%) percent of the actual taxes
otherwise due, currently estimated to be the sum of §7,228;

4. For the full calendar of Year 4, sixty (60%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $10,841; and

5. For the full calendar of Year 5, eighty (80%) percent of the actual taxes
" otherwise due, currently estimated to be the sum of $14,455.

In the event a City-wide revaluation results in decrease in the amount of taxes
otherwise due, payment hereunder shall be the higher of either the taxes estimated above

or the amount of actual taxes after the City-wide revaluation.

ARTICLE YI: APPTLICATION FEE

The Applicant has paid the sum of $1,600 to the City as an application fee.
Failure to make such payment shall cause the tax exemption to terminate.

ARTICLES IV: FEDERAL, STATE AND LLOCAL LAW

The construction of the Improvements is subject to all applicable federal, State
and local laws and regulations on pollution control, worker safety, discrimination in
employment, housing provision, zoning, planning and building code requirements.

ARTICLE V: TERM OF EXEMPTION

The Tax Exemption granted shall be valid and effective for a period of five (5)
full years beginning the first day of the month after the date of Substantial Completion of
the Project, which shall ordinarily mean the date on which the City issues, or the Project
is eligible to receive, a Certificate of Occupancy, whether temporary or final, for part or




the whole of the Project. During the term of the tax exemption, the Applicant shall make
an in lieu of tax payment to the City in accordance with the schedule set forth above.
Prior to the commencement of the tax exemption, and upon expiration thereof, the
Applicant shall pay full conventional taxes on the Improvements.

ARTICLE VI: REVALUE

The applicant has agreed that in the event the revalue results in a decrease in the
amount of actual taxes otherwise due, for purposes of calculating a tax payment
hercunder during the five (5) year period, the amount shall be calculated on the higher of
the amount estimated hereunder or the actual taxes.

ARTICLE VII: NO COUNTY EQUALIZATION AND SCHOOL AID

Pursuant to N.J.S.A. 40A:21-11(c), the percentage, which the payment in lieu of
taxes for the tax exempt property bears to the property tax which would have been paid
had an exemption not been granted for the property under this Agreement, shall not be
applied to the valuation of the property to determine the reduced valuation of the property
to be included in the valyaiion of the City for determining equalization for county tax
apportionment and school aid, during the term of the tax exemption agreement covering
this property. At the expiration or termination of this Agreement, the reduced valuation
procedure requited under the Law shall no longer apply.

ARTICLE VIII: OPERATION OR DISPOSITION OF PROPERTY

If during any year prior to the termination of this Agreement, the Applicant ceases
to operate or disposes of the Property, or fails to meet the conditions for qualifying for
tax exemption under this Agreement or pursuant to Law, then the tax which would have
otherwise been payable for each and every year, shall become due and payable from the
Applicant as if no exemption had been granted. The Tax Collector shall, within 15 days
thereof, notify the owner of the Property of the amount of taxes due.

However, with respect to the disposal of the property, if it is detexrmined that the
new owner will continue to use the property pursuant to the conditions which qualify the
property for exemption, the tax exemption shall continue and this Agreement shall
remain in full force and effect. '

ARTICLE IX: AFFORDABLE HOUSING TRUST FUND
CONTRIBUTION REQUIRED

A. Contribution. The Entity will pay the City the sum of $12,000 or $1,500
per unit as a confribution. The sum shall be due and payable as follows:

i 1/3 on or before the effective adoption date of the Ordinance approving the tax
exemption;




il 1/3 on or before the issuance of the first of any construction permit for the Project,
but no later than six months after the date of the Tax Agreement; and

iii, 1/3 on or before the date the first of any Certificate of Occupancy is issued for the
Project, but no later than twenty-four (24) months after the date of the Tax
Agreement. |

ARTICLE X: TERMINATION/ELIGIBIEITY
FOR ADDITIONAL TAX EXEMPTION

Upon the termination of this Agreement for tax exemption, the Project shall be
subject to all applicable real property taxes as provided by State Laws and Regulations
and City Ordinances. However, nothing herein shall be deemed to prohibit the Project, at
the termination of this Agreement, from qualifying for and receiving the full benefits of
any other tax preferences allowed by law. Furthermore, nothing herein shall prohibit the
Applicant from exercising any rights under any other tax provisions of State law or City
Ordinances. : '

In the event the owner elects to terminate this tax abatement after the revalue, the
owner shall pay the City the difference of 100% of the full amount of the taxes otherwise
due from the 1™ year of this agreement to the date of termination.

ARTICLE XT: PROJECT EMPLOYMENT
AND CONTRACTING AGREEMENT

In order to provide City residents and businesses with employment and other
economic opportunities, the Applicant agrees to comply with the terms and conditions of
the Project Employment & Contracting Agreement which is attached hereto as Exhibit C.

ARTICLE XII: NOTICES

All notices to be given with respect to this Agreement shall be in writing. Each notice
shall be sent by registered or certified mail, postage prepaid, return receipt requested, to
the party to be notified at the addresses set forth below or at such other address as either
party may from time to time designate in writing:

Notice to City: Business Administrator
City Hall, 280 Grove Street
Jersey City, New Jersey 07302

Notice to Applicant: Bhanu, LLC
928 East Lincoln Avenue
Piscataway, NJ 08854
Attn: Nancy Joshi




ARTICLE XIV: GENERAL PROVISIONS

This Agreement contains the entire Agreement between the parties and cannot be
amended, changed or modified except by written instrument executed by the parties
hereto.

In the event that any provisions or term of this Agreement shall be held invalid or
unenforceable by a Court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof, provided, however, that the City
continues to receive the full benefit of any economic term hereunder.

This Agreement shall be governed by and construed in accordance with the Laws
of the State of New Jersey.

This agreement may be executed in several counterparts, each of which shall
constitute but one and the same instrument.

IN WITNESS WHEREOF, the City and the Applicant have caused this
Agreement to be executed on the date and year first above written.

WITNESS: 134 Cottage Street
BY:
Nancy Joshi, Member
ATTEST: CITY OF JERSEY CITY
BY:
Robert Byrne ' Robert J. Kakoleski

City Clerk Business Administrator




+

New & Revised as of Fehruary, 2016
{Including Constrction Jobs, for Projects with no PLA)
To accord with new Chapter 304 (Croson), only pages 1 through 7 have been amended

PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made as of the __day of___, 2016,
between the CITY OF JERSEY CITY [City] having its principal office at 280 Grove Sireet,
Jersey City, NJ 07302, and BHANU, LLC [Recipient], havmg its principal office at 928 East

Lincoln Avenue, Piscataway, NJ 08854,

I Defiﬁitions:

' The following words and terms, when used in this agreement, shall have the following
meanings unless the context clearly indicates otherwise.

1. "City" means the Business Administrator of the City of Jersey City, or his designee,
including any person ‘or entity which enters into an agreement with the City to
implement, in whole or in part, this agreement.

2. "Contractor" means any party pérforming or offering to perform a prime contract on
behalf of the Recipient.

3. Constraction Contract means any agreement for the erection, repair, alteration or
demolition of any building, structure, br1dge roadway or other. unprovement on a Project
Site.-

4, “DEO” means the Division of Economic Opportunity under the Department of

Administration, located at 280 Grove Street. DEO is in charge of Project Employment &
Contracting coordination and monitoring on projects receiving abatements. |

5. "Economic Incentive" means a tax abatement or tax exemption for a property or project
which requires approval of the Municipal Council.

6. "Employment” includes positions created as a result of internal promotions, terminations,

or expansions within the Recipient's work force which are to be filled by new employees.

. However, positions filled through promotion from within the Recipient's existing work
force are not covered positions under this agreement.

7. Jersey City Employment and Training Corporation or “JCEPT” means the non-profit
quasi public Entity with whom the City has an operating agreement to undertake certain

employment services.
8. "Local Business" means a bona fide business located in Jersey City.
0. "Minority" means a person who is defined as such under federal or state law.




10.

11,

12.

13.

14.

- 15,

16. .

17.

18.

19.

20.

"Minority or Woman Owned' Local Business" means a bona fide business located n -
Jersey City which is fifty-one (51%) percent or more owned and controﬂed by either a
Minority or womian.

"Permanent Jobs" mean newly created long term salaried positions, whether permanent
temporary, part time or seasonal.

. "Project or Project Site" meais the specific work location of locations specified in the

contract.

The “Project Employment & Contracting Coordinator” or “Coordinator” is the employee
in the Department of Administration, who is in charge of overseeing compliance of
Project Employment & Contracting Agreements. Contractors and developers engaged in
projects covered by Project Employment & Contracting Agreements will direct inquiries
to the Coordinator. The Coordinator may incorporate referrals from JCEPT or its One-
Stop Career Center if the City’s agreement with JCEPT so provides. '

The “Project Employment & Contracting Monitor” or “Monitor” is the employee in the
Department of Administration who is in charge of monitoring the site, collecting the
reports and documentation, and other day-to-day Project Employment & Contracting
administration as stipulated by this agreement :

The “Receipt’s Officer” is an employee of the Recipient who is deeignated by the
Recipient to make sure the Recipient is in comphance with the Recipient’s Project
Employment & Contracting agreement.

"Recipient” means any individual, partnership, association, organization, corporation or
other entity, whether public or private, or for profit or non-profit, or agent thereof, which
receives an Economic Incentive also referred to as a developer.

“The Registry” or "Jersey City Employment Registry" means a data base maintained by
the City or its designee, of Jersey City residents seeking employment and Local

Businesses, including Minority or Woman Owned Local Businesses, seeking contracts.

"Subcontract” means a binding legal relationship involving performance of a contract that
is part of a prime contract.

"Subcontractor” means a third party that is engaged by the prime Contractor to perform
under a subcontract all or part of the work included in an original confract.

“Substantial Completion” means the determination by the City that the Project, in whole

or in part, is ready for the use intended, which ordinarily shall mean the date on which the

Project receives, or is eligible to receive any Certificate of Occupancy for any portion of
the Project. : ‘




1I. Purpose: Construction Jobs, Business Contracting, Permanent Jobs

The City wishes to assure continuing employment opportunities for City residents,
particularly residents who are Minorities, and business opporfunities for Local Businesses,
especially Minority .and Women Owned Local - Businesses, with employers located in or
relocating to the City who are the Recipients of Economic Incentives. The City has determined
to accomplish that goal by requiring the Recipient of an Economic Incentive to act in Good
Faith, as defined herein, and discharge its obligations under this Agreement. To the extent
mandated by -State and Federal law and so long as the Entity discharges its Good Faith
obligations under this agreement, the City acknowledges that the Recipient and its contractors
are free to hire whomever they choose. L

Because this project is not subject to the terms of a Project Labor Agreement during
construction, this agreement shall apply to all Construction Jobs, Business Contracts and non-
construction Permanent Jobs. Recipients are also required to notify any commercial tenants of
employment services available from the City. '

III.  Recipient Designee:

-The Recipient shall designate a principal officer of its firm to be responsible for
administering the agreement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations- as defined in this agreement. This officer should be

designated as the Project Employment & Contracting Officer.

The Recipient shall send a letter designating its “Project Employment & Contracting
Compliance Officer” to the Project Employment & Contracting Coordinator prior to any
preconstruction meetings. An example of this letter can be found in Exhibit A. This Officer
' should also be present for all preconstruction meetings.

The Recipient should send a letter regarding the “Project Employment & Contractmg
Compliance Officer” to the employees of the Recipient’s company. An example of this letter
can be found in Exhibit B.

IV. Term:

This agreement shall be in effect for a period co-terminus with the effective period of the
tax ‘exemption [the Economic Incentive]. Thus, it will commence on the date the City Council
- adopted Ordinance approving the tax exemption and terminate 5 years from the date of
Substantial Completion of the Project.

V. Required Goals:

In the event the Recipient is able to demonstrate that its work force already meets the
goals set forth below or is able to meet such goals during the term of this agreement, the
Recipient shall be required to submit the periodic certified manning and certified payroll 1ep01“ts
described below to confirm ongoing comphance The. goals are as follows:




1. Employment (Construction and Permanent Jobs): The Recipient shall make a Good
Faith effort to achieve the goal of a work force representing twenty (20%) percent of
labor hours who are Minorities and who are women.

2, Business Contracting: The Recipient shall make a Good Faith effort to achieve the goal
of awarding ten (10%) percent of the dollar amount.of its contracts to Minority or
Women Owned Businesses.

VI.  Constraction Jobs Procedure:

1. Construction Jobs: Recipient shall comply with all of the following conditions:

A. Tnitial Contracting Report

1) The Recipient shall submit the initial contracting report. A letter must be
. forwarded with requests for quotation or bid to the Office of Diversity and
Inclusion for mjnority contractors or vendors for any construction or building
operatlng goods services and sub- contractmg opportunities. An example of this

letter is given in Exhibit C.

i) . The Recipient shall contact those businesses to submit b1ds An example of this
letter can be found in Exhibit D.

B. Tnitial Manning Report:

i) Prior to the commencement of their work on the Project, the Recipient shall
obtain from all Contractors/Subcontractors an Initial Manning Report.

'ii) " The Initial Manning Report should contain an estimate of the total hours in each
construction trade or craft and the number of hours to be worked, including a list
of the number of minority residents and women that will work in each trade or
craft, including the work hours to be performed by such employees of any and all
Contractors and Subcontractors. Attached hereto as Exhibit ___ is the Recipient’s
Initial Manning Report.

- iii)  The Initial Manning Report shall be filed with the Project Employment and
Contracting Monitor, who must accept the Report prior to the Recipient entering
into any construction contract. An example of this acceptance letter is given in

Exhibit

C. Compliance Statement

Prior to commencement of their work on the Project, each Contractor or Subcontractor
must agree in writing to comply with this agreement and the employment goals elaborated
herein. An example of this Compliance Statement can be found in Exhibit




D. Monthly Reports:

Manning Report (after construction commences)

i) The Recipient will submit Monthly Project Manning Reports to the Project
Employment & Contracting Monitor in DEQO under the Department of
Administration by the seventh day of the month following the month during
which the work is performed, for the duration of the contract.

i) The report will accurately reflect the total hours in each construction trade or craft
and the number of hours worked, including a list of the number of minority
resident and womien resident workers in each trade or craft, and will list separately
the work hours performed by such employees of the Contractor and each of its
Subcontractors during the previous month. The Monthly Manmng Report shall be
in the form attached hereto as Appendix G.

iif)  The Recipient is responsible for maintaining or causing the Contractor to maintain
all records supporting the reported work hours of its Contractors or

Subcontractors.

Certified Payroll Report

1) The Recipient will furnish the Project Employment & Contracting Monitor with
copies of its weekly Certified Payroll reports. The reports will specify the
residence, gender and ethnic/racial origin of each worker, work hours and rate of
pay and benefits provided. The Certified Payroll report shall be in the form
attached hereto as BExhibit

ii) Payroll reports must be submitted on a monthly basis with the Monthly Manning
Report or the Recipient is no longer in compliance.

E. Annual Equal Employment Opportunity Reports "

Prior to commencement of work on the Project, the Recipient will submit copies of the
most recent Local Union Report (EEO-3) and Apprenticeship Information Report (EEO-2)
which "are required to be filed with the US Commission of Equal Employment Opportunity
Commission by the collective bargaining unit and annually thereafter

T. Other Reports

In addition to the above reports, the Recipient shall furnish such reports or other
documents to the City as the City may request from time to time in order to carry out the
purposes of this agreement. '

G. Records Access




The Recipient will insure that the City will have reasonable access to all records and files

reasonably necessary to confirm the accuracy of the information provided in the reports.

H.

VIL

Worlk Site Access.For Monitor

i) ‘The City will physically monitor the work sites subject to this agreement to verify
the accuracy of the monthly reports. Each work site will be physically monitored
approximately once every two weeks, and more frequently if it is deemed
reasonably necessary by the City. The City's findings shall be recorded in a "Site
Visit Report.” An example of a bi-weekly site visit report can be found in Exhibit

ii) The Recipient shall require the Contractor and Sub-contractor to cooperate with

‘ the City's site monitoring activities and inform the City as to the dates they are

working at the Project site. This includes specifically instructing the on-site -

construction manager about the monitoring process, and informing him/her that

the monitor will contact him/her fo set up an initial meeting. In the case .of

projects with multiple locations, the Recipient shall inform the City of the dates

they are working at each site location(s) where they are working, in order to
facilitate the monitoring.

Permanent Jobs Procedures:
Permanent Jobs: Recipient shall comply with all of the following conditions:

Pre-hiring Job Awareness: At least eight (8) months prior to the hiring of a Recipient’s
permanent workforce, the Project Employment & Contracting officer for the Recipient
will meet with the Coordinator, including the director of JCETP to discuss how the
Recipient plans to hire its permanent workforce. The following issues should be covered
in this meeting:

i) whether subcontractors will be used in the hiring process.
ii) the specific types of jobs that need to be filled.
iii) the qualifications needed for these particular jobs.
iv) possible training programs offered by the permanent employer.
v) the Recipient’s goals and how it plans to meet these goals
vi) any other issues Whlch need to be addressed.

Subcontractor Notification -- If the Recipient decides to subcontract any portion or all of
its permanent workforce, then the Recipient must receive a signed acknowledgment from
the subcontracting party that it will abide by the Project Employment & Contracting
Agreement before said subconiractor begins staffing permanent employees. The
Recipient must forward a copy of the signed acknowledgment to the Project Employment
& Contrdcting Monitor, An example of this signed acknowledgment can be found in
Appendix 3.




Subcontractor Pre-Hiring Job Awareness Meeting -- Each subcontractor hired to staff
permanent job positions must appoint a Project Employment & Contracting Officer to
meet with the head of the Registry to discuss the same issues presented above in VI
1.A.(1)-(vi) and notify the City.

Subcontractors of Subcontractors--Subcontractors of subcontractors are subject to the
same requirements for the initial subcontractors.

Documentation of Hiring Plan--Once the Pre-Hiring Job Awareness Meeting has taken
place, the Recipient must put together a document with goals and totals for future
permanent employment needs. This plan should summarize all that was discussed in the
Pre-Hiring Awareness Meeting, list estimates for manpower needs, set residential and
minority employment goals commensurate with the Project Employment & Contracting
Agreement, and show how the Recipient plans to meet these goals. An example of this
plan is found in Appendix 4.

Pre-Hiring Notification: At least ten (10) working days prior to advertising for any
employees, the Recipient or the Recipient’s subcontractor shall provide the DEO and the
- JCEPT with a written notice, which shall state the job title, job description and minimum
qualifications, rate of pay, hours of work and the hiring date for each position to be filled,
in qualitative and objective terms which will enable the referral of qualified applicants to
the Recipient.

Advertisement: At the request of the City, or because the City does not have qualified
applicants to refer to the Recipient, the Recipient will place an advertisement for the jobs
'in a newspaper which is regularly published in Jersey City. The Recipient must furnish
the DEO with a copy of this advertisement.

Pre-Hiring Interview: The Recipient shall interview any qualified applicants referred to it
pursuant to the agreement. In the event advertisement is required, the Recipient agrees to
interview any qualified pe1 sons responding to the advertisement.

Monthly Employment Reports: The Recipient will submit written employment reports to
the Project Employment & Contracting Monitor in the form to be provided by the City.
The report will be submitted on the 1% day of every month. It will describe each job and
state whether the job was filled or held by a City resident, minority resident or woman
resident and date of hire. The report will explain in writing the reasons why any qualified
referred applicant (or in the event advertisement is required, any qualified person
responding to the advertisement) was not hired and the reason therefore. The form of this
report shall be in substantially the form found in Appendix 5, subject to such revision as
the City deems appropriate and reasonable. Monthly reports may be extended to semi-
annually reports once the initial workforce is hired.

Record Access: The Recipient shall provide the City with reasonable access to all files
and records including payroll and personnel information reasonably necessary to confirm
the accuracy of the information set forth in the semi-annual reports. -




Work Place Access: The Recipient Shaﬂ provide the City with reasonable access to the
site to physically monitor the work site to verify the accuracy of the information set forth
in the any reports. '

Other Reports, Documents: In addition to the above reports the Remplent shall furnish
such reports or other documents that the City may request from time to time in order to
implement the purposes of this agreement.

Incorporation of Agreement: The Recipient shall incorporate the provisions of this
Agreement in all contracts, agreements and purchase orders for labor with any service,
maintenance, security or management agent or Contractor engaged by the Recipient

* whose personnel will be assigned to the Recipient project.

Good Faith Defined. Business Contracts

Good Faith shall mean compliance with all of the following conditions:

Solicitation of Businesses:

a} One month before the solicitation for any goods or services, the Recipient must
forward a letter with a description- of the goods or services to the Project
Employment and Contracting Coordinator;

b) The Recipient shall provide the City with a written Purchasing Report every

month. The form of this report shall be in substantially the form found in
Appendix 6, :

- ©) Pre-Hiring Notification: At least ten (10) working days prior to advertising for

any employees, the Recipient or the Recipient’s subcontractor shall provide the
DEO and the JCEPT with a written notice, which shall state the job title, job
description and minimum qualifications, rate of pay, hours of work and the hiring
date for each position to be filled, in qualitative and objective terms which will
enable the referral of qualified applicants to the Recipient.

d) Advertisement: At the request of the City, or because the City does not have
qualified applicants to refer to the Recipient; the Recipient will place an
advertisement for the jobs in a newspaper which is regularly published in Jersey
City. The Recipient must furnish the DEO with a copy of this advertisement.

e). Pre-Hiring_Interview: The Recipient shall interview any qualified applicants
referred to it pursuant to the agreement. In the event advertisement is required, the
Recipient agrees to interview any quahﬁed persons responding to the
advertisement.

H Monthlf Employment Reports: The Recipient will submit written employnient
“ reports to the Project Employment & Contracting Monitor in the form to be
provided by the City. The report will be submitted on the 1* day of every month.




IX.

It will describe each job and state whether the job was filled or held by a City
resident, minority resident or woman resident and date of hire. The report will
explam in wrltmg the reasons why any qualified referred applicant (or in the event
advertisement is required, any qualified pérson responding to the advertlsement)

-was not hired and the reason thérefore. The form of this report shall be in
substantially the form found in Appendix 5, subject to such revision as the City
deems appropriate and reasonable. Monthly reports may be extended to semi-
annually reports once the initial workforce is hired.

g) Record Access; The Recipient shall provide the City with reasonable access to all
files and records including payroll and personnel information -reasonably
necessary to confirm the accuracy of the mformatlon set forth in the semi-annual
reports.

h) Work Place Access: The Reéipient shall provide the City with reasonable access
to the site to physically monitor the work site to Venfy the accuracy of the
information set forth in the any reports.-

1) Other Reports, Documents: In addition to the above reports, the Recipient shall
furnish such reports or other documents that the City may request from time to
time in order to implement the purposes of this agreement.

i} Incorporation of Agreement: The Recipient shall incorporate the provisions of this
Agreement in all contracts, agreements and purchase orders for labor with any -
service, maintenance, security or management agent or Confractor engaged by the
Recipient whose personnel will be assigned to the Recipient project.

The Recipient pledges not to use local and local minority vendors solely as conduits for
vendors that are not local and minority owned. Any discovery by Project Employment
and Contracting Monitor of a Recipient, wusing the masthead of a local or minority
owned business as a way to get credit for local or minority employment “when it should
not, will immediately subject the Rec1p1ent to the penalties listed in Section VIII (d)
below

Good Faith Defined. Commercial Tenants at the Project Site

Good Faith shall mean compliance with all of the fdllowing conditions:

A.

The Recipient shall send all tenants of commercial space, including retail space, within
the Project Site a Tenant Employment Services Guide in the form attached as Appendix
7. :

The _Recipient' shall require tenants of commercial, including any retail space to complete
an annual questionnaire concerning the composition of the work force of each tenant. The

‘completed questionnaire be submitted to the Project Employment & Contracting Monitor.

The questionnaire shall be in the form attached as Appendix 8.




~ The Recipient will send the results of its solicitation to the Project Employment &
Contracting Monitor no later than December 1% of each year.

Notices of Violation:

Advisory Notice: The City will issue a written Advisory Notice to the Recipient if there
is non-compliance with a Good Faith requirement as defined in this agreement. The
Advisory Notice shall explain in sufficient detail the basis of the alleged violation. The
Recipient shall have 7 days to correct the violation.

Violation Notice: If the alleged violation set forth in the Advisory Notice has not been

corrected to the satisfaction of the City the City shall issue a Violation Notice to the

Recipient. The Violation Notice shall explain in sufficient detail the basis of the alleged,

continuing violation. The Recipient will have three (3) working days to correct the
~violation. : '

Correcting the Violation: - Either or both the Advisory Notice or the Violation Notice may
be considered corrected if the Recipient satisfies the requirements of this agreement and
so advises the City in writing, subject to confirmation by the City.

Extension of Time to Correction: Either the Advisory Notice or the Violation Notice
may be held in abeyance and the time for correction extended if the Recipient enters into
satisfactory written agreement with the City for corrective action which is designed to
achieve compliance. If Recipient fails to abide by the terms of such agreement the
violation will be considered not corrected.

If the City determines that the Recipient is in violation after the expiration of the cure
periods, the Recipient agrees that the City shall be entitled to the liquidated damages
provided below.

Liguidated Damages:

While reserving any other remedies the City may have at law or equity for a material
breach of the above terms and condifions, the parties agree that damages for violations of
this agreement by the Recipient cannot be calculated within any reasonable degree of
mathematical certainty. Therefore, the parties agree that upon the occurrence of a
material breach of any of the above terms and conditions and after notice and expiration
of any cure period, the City will be entitled to liquidated damages from the Recipient in
the following amounts: '

. Failure to file Initial Manning Report (Construction Jobs) or Pre-Hiring Notification
(Permanent Jobs) or Pre-Coniracting Notification (Business Contracts): an. amount equal
to Five percent (5%) increase in the estimated annual service charge as set forth in the
Financial Agreement for each quarter or part thereof that the Recipient is non compliant.

. Failure to conduct Pre-hiring Tnterviews or submit Compliance Statement (Submit
description of goods or services, {Business Contracting): an amount equal to Three (3%)

10




percent of the estimated annual service charge as set forth in the Financial Agreement
for each quarter or part thereof that the Recipient is-non compliant.

E

Failure to allow record or work place access or submit any other required reports (all
categories): an amount equal to Three (3%) percent increase service charge as set forth
in the Financial Agreement for each quarter or part thereof that the Recipient is non
compliant.

The use of the local or local minority business® masthead for labor or work supplied by a
non local or local minority vendor: An amount equal to Ten (10%) service charge as set
forth in the Financial Agreement for each quarter or part thereof, the Recipient is non
compliant.

XII. Notices

Any notice fequired hereunder to be sent by eitlier party to the other, shall be sent by

certified mail, return receipt requested, addressed as follows:

1.

and

and

When sent by the Citj/ to the Recipient it shall be addressed io:

Bhanu, LLC

928 Hast Lincoln Avenue
Piscataway, NJ 08854
Aitn: Nancy Joshi

When sent by the Recipient to the City, it shall be addressed to:

City of Jersey City

Department of Administration

Division of Economic Opportunity ,
Project Employment & Contracting Monitor
280 Grove Street

Jersey City, New Jersey 07302

Att: Division Director

Director of Jersey City Employment and Tramlng Program, Inc
895 Bergen Avenue—2" 4 Floor :
Jersey City, NJ 07306

Att: Executive Director

with separate copies to the Mayor and the Business Administrator.

XIIL -Appendix
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These forms are examples only and shall be in substantially the form on file in the
Division of Economic Opportunity, subject to modifications from time to time by the City as
‘necessary or appropriate. .

Letter designating Recipient’s Project Employment & Contracting Officer
Letter from Recipient to Employees of Recipient’s Company
Acknowledgment of PECA compliance of Subcontractor
Example of Hiring Plan
'Example of Monthly Employment Report
Example of Monthly Purchasing Report
Tenant Employment Services Guide
Commercial Retail Annual Questionnaire

PN LR W=

:

Adoption, Approval, Modification:

This agreement shall take effect on the date that the-Economic Incentive is approved by
the Municipal Council.

XIL. Controlling Regulations and Laws:

To the extent required by State and Federal Law and so long as the Entity discharges its

Good Faith obligations under this agreement, the City agrees and. acknowledges that the

Recipient and its contractors are free to hire whomever they choose. If this agreement conflicts

with any collective bargaining agreement, the City agrees to defer to such agreements so long as

the Recipient provides the City Wlth a copy of the offending provision in the collective
 bargaining agreement. '

In the event there are any conflicts between this Agreement and any Project Labor
Agreement, then as it pertains to construction jobs covered by the PLA, the Project Labor
Agreement shall govern. Wherever possible, this Agreement shall be interpreted con31stenﬂy
Wlth the Project Labor Agreement.

ATTEST: CITY OF JERSEY CITY

Robert Byrne | Robert J. Kakoleski
City Clerk Business Administrator
WITNESS: ' BHANU, LLC
Secretary ' ' Nancy Joshi, Member
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City Clerk File No. Ord. 16.087

Agenda No. 3.E 1st Reading
Agenda No. 2nd Reading & Final Passage
for
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE

offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 16.087

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TO
THE PROVISIONS OF N.LS.A. 40A:21-1, ET SEQ., AND SECTION 304-12 OF THE
MUNICIPAL CODE FOR PROPERTY DESIGNATED AS BLOCK 7903, LOT 52, ON
THE CITY'S TAX MAP AND MORE COMMONLY KNOWN BY THE STREET
ADDRESS OF 60 VAN REIPEN AVENUE

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City as an area in need of rehabilitation, is authorized
to adopt an ordinance to utilize tax exemptions pursuant to N.J.5.A, 40A:21-1, et seq,,
the Five (5) Year Exemption and Abatement Law; and

WHEREAS, pursuant to N.J.S.A, 404:21-1 et seq., the City of Jersey City adopted
Ordinance 05-060, Section 304-6 et seq. of the Municipal Code, to allow Five (5) Year
Tax Exemptions which allows the Tax Assessor to regard the full and true value or a
portion thereof of certain improvements as not increasing the full and true value of
certain property for a period of five (5) years, provided the owner’s application is
approved by the Tax Assessor and by Ordinance of the Municipal Couneil; and

WHEREAS, pursuant to N.JS.A. 404:21-9 and Section 304-12 of the Municipal Code,
a tax exemption for the construction of a new three (3) story building containing
approximately eight (8) market rate residential units on the Property, is permitted
for a period of five {5) years; and

WHEREAS, Acher Cohen [Entity], is the Owner of Property designated as Block
7903, Lot 52, on the City’s Tax Map and more commonly known by the street
address of 60 Van Reipen Avenue, Jersey City, NJ; and

WHEREAS, the Entity has constructed a new three (3) story building containing
approximately eight (8) market rate residential units on the Property; and

WHEREAS, construction began prior to the change in the ordinance and is
substantially complete; a Certificate of Occupancy was issted on july 1, 2015; and

WHEREAS, on March 31, 2016, the Entity filed an application for a five (5) year tax
exemption for the Project, a copy of which application {s attached hereto; and

'WHEREAS, Acher Cohen, proposes to pay the City (in addition to the full taxes on the

land, which shall continue to be conventionally assessed and are currently taxed at
the sum of $2,617} a tax payment for the new improvements on the property, as
follows:

(a)  2016: the tax year in which the structure will be completed. $0 taxes due on
improvemenis;

At Neagizall
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Continuation of City Ordinance 16.087 . page 2

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TCO THE
PROVISIONS OF N.JS.A, 404:21-1, ET SEQ, AND SECTION 304-12 OF THE MUNICIPAL
CODE FOR PROPERTY DESIGNATED AS BLOCK 7903, LOT 52, ON THE CITY'S TAX MAP
AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 60 VAN REIPEN AVENUE

(b)  2017: the second tax year, 20% of taxes otherwise due on improvements,
estimated to be $5,357;

(c) 2018: the third tax year, 40% of taxes otherwise due on improvements,
estimated to be $10,714;

{d)  2019: the fourth tax year, 60% of taxes otherwise due on improvements,
estimated to be $16,071; and

()  2020: the fifth tax year, 80% of taxes otherwise due on improvements,
estimated to be $21,428;

WHEREAS, the Tax Assessor has determined that the new construction will generate
an additional tax payment of $2,617 for land and $26,786 for improvements, for a
total of $29,403 a year; and

WHEREAS, the applicant has agreed that in the event the Citywide revaluation
results in a decrease in the estimated amount of actual taxes otherwise due, then for
purposes of calculating a tax payment hereunder and for the five (5) year period, the
amount shall be calculated on the higher of the amount estimated hereunder or the
actual taxes otherwise due; and

WHEREAS, the application for tax exemption was complete and timely filed; the .
application was approved by the Tax Assessor and the commercial Project is eligible
for tax exemption pursuant to N.LS.A. 404:21-9 and Section 304-12 of the Municipal
Code; and

WHEREAS, upon the expiration of the tax exemption, the total assessment, including
both land and improvements, will genevate a total tax payment of $29,403; and

WHEREAS,' Acher Cohen, has agreed to pay the sum of $12,000 to the City’s
Affordable Housing Trust Fund, which shall be paid in intervals set forth in Section
304-28 of the Municipal Code.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey
City that:

1. The application, attached hereto, for a five (5) year tax exemption for the full
and true value of a new three (3} story building containing approximately eight {8)
market rate residential units, located in Block 7903, Lot 52, and more commanly
known by the street address of 60 Van Reipen Avenue, Jersey City, N.J., is hereby
approved.

2. The Mayor or Business Administrator is hereby authorized to execute a tax
exemption agreement which shall contain at a minimum, the following terms and
conditions:

{a)  tax payment on the new improvements shall be:

i) Year 1: the tax year ir: which the structure will be completed.
$0 taxes;

(i}  Year 2: the second tax year, 20% of taxes otherwise due on
improvements, estimated to be $5,357;




Continuation of City Ordinance 16.087 , page 3

AN ORDINANCE APPROVING A FIVE (5) YEAR TAX EXEMPTION PURSUANT TO THE
PROVISIONS OF N.LS.A, 404;21-1, ET, SEQ., AND SECTION 304-12 OF THE MUNICIPAL
CODE FOR PROPERTY DESIGNATED AS BLOCK 7903, LOT 5Z, ON THE CITY'S TAX MAP
AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 60 VAN REIPEN AVENUE

(iif}  Year 3: the third tax year, 40% of taxes otherwise due on
improvements, estimated to be $10,714;

(iv) Year 4: the fourth tax year, 60% of taxes ctherwise due on
improvements, estimated to be $16,071; and

{vJ] Year 5: the fifth tax year, 80% of taxes otherwise due on
improvements, estimated to be $21,428.

The applicant has agreed that in the event the Citywide revaluation results in
a decrease in the amount of actual taxes otherwise due for purposes of calculating a
tax payment hereunder; during this five (5) year period, the amount due hereunder
shall be calculated on the hipher of the amount estimated above or the actual taxes
due after the revaluation; and

(b)  The project shall be subject to all federal, state and local laws, and
regulations on pollution control, worker safety, discrimination in employment,
zoning, planning, and building code requirements pursuant to NJLS.A. 40A:21-11(h).

(c) If, during any tax year prior to the termination of the tax agreement,
the property owner ceases to operate or disposes of the property, or fails to meet the
conditions for qualifying, then the tax which would have otherwise been payable for
each tax year shall become due and payable from the property owner as if no
exemption and abatement had been granted. The collector forthwith ad the tax
collector shall, within 15 days thereof, notify the owner of the property of the
amount of taxes due.

(d)  With respect to the disposal of the property, where it is determined
that the new owner of the property will continue to use the property pursuant to the
conditions which qualified the property, no tax shall be due, the exemption shall
continue, and the agreement shall remain in effect.

() At the termination of a iax exemption agreement, the new
improvements shall be subject to all applicable real property taxes as provided by
State law and regulation and local ordinance; but nothing herein shall prohibit a
project, at the termination of an agreement, from qualifying for, an receiving the full
benefits of, any other tax preferences provided by [aw.

(H Affordable Housing Trust Fund: $1,500 x 8 market rate residential
units, for a total of $12,000.

3. Since construction is complete, a Project Employment and Contracting
Agreement is not necessary.

4. This Ordinance will sunset and the Tax Exemption will terminate unless
construction of the Project achieves Substantial Completion within thirty-six
{36) months of the date of adoption of the within Ordinance.

5. The form of tax exemption agreement is attached hereto as Exhibit B, subject
to such modification as the Corporation counsel or Business Administrator
deems necessary.

6. The Tax Assessor shall send a copy of the fully executed Financial Agreement
will be sent to the Director of the Division of Local Government Services in
the Department of Community Affairs within thirty (30) days of execution
pursuant to N.J.S.A. 40a:21-11(d).
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\

AN ORDINANCE APPROVING A FIVE {5) YEAR TAX EXEMPTION PURSUANT TO THE
PROVISIONS OF N.LS.A. 40A:21-1, ET SEQ., AND SECTION 304-12 OF THE MUNICIPAL
CODE FOR PROPERTY DESIGNATED AS BLOCK 7903, LOT 52, ON THE CITY'S TAX MAP
AND MORE COMMONLY KNOWN BY THE STREET ADDRESS OF 60 VAN REIPEN AVENUE ;

A All ordinances and parts of ordinances jnconsistent herewith are hereby
repealed.

B. This ordinance shall be part of the Jersey City Code as though codified and
fully set forth therein. The City Clerk shall have this ordinance codified and’
incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner provided by
law.

b. The City Clerk and Corporation Counsel be and théy are hereby authorized
and directed to change any chapter numbers, article numbers and section numbers
in the event that the codification of this ordinance reveals that there is a conflict
between those numbers and the existing code, in order to avoid confusion and
possible accidental repealers of existing provisions.

NOTE: All material is new; therefore underlining has been omitted.
For purposes of advertising only, new matter is indicated by bold face
and repealed matter by italic.

JjH/he
5/02/16
APPROVED'AS TO LEGAL FORM APPROVED;
APPROVED:
Gorporallon Counsel Business Adminlstrator

Certiflcation Required &
Not Required O




ORDINANCE FACT SHEET — NON-CONTRACTUAL A
This summary sheet is to be attached to the front of any Ordinance that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the Ordinance.

Full Title of Ordinance

An Ordinance Approving A Five (5)Year Tax Exemption for a Market Rate Rental Project Constructed by Archer
Cohen Under the Short-Term Tax Exemption Law N.J.S.A. 40A:21-1 et. seq. Designated as Block 17903 Lot 52 on the
City's Tax Map and known as 60 Van Reipen Avenue.

Initiator
Department/Division | Office of the Mayor Office of the Deputy Mayor
Name/Title Marcos D. Vigil Deputy Mayor
Phone/email 201-547-6542 mvigil@jcnj.org

Note: Initiatar must be available by phone during agenda meeting {Wednesday prior to council meeting @ 4:00 pm.)

Ordinance Purpose

The applicant, Archer Cohen, is applying for a five (5) Year tax abatement for a eight (8) unit market rate
residential rental project under N.J.S.A. 40 A: 21-1 et seq. The fee of $1,600 was paid with the original
application on July 15, 2015, :

The property is located at 60 Van Reipen Avenue between Kennedy Boulevard and Summit Avenue. Jt is
Block 7903 Lot 52 on the Jersey City Tax Map. The property is approximately 2,935 square feet,

I certify that all the facts presented herein are accurate.

/U/ QZ// 7/&_&41—‘%2&’/4

Mal cos D thll Date
Depnty Mayor




DATE: March 31, 2016
TO: John Hallanan (For distribution to City Council and City Clerk)
FROM: Al Cameron Tax Collector’s Office

SUBJECT: FIVE-YEAR TAX ABATEMENT: 60 Van Reipen Avenue
Block 7903, Lot 52 ' '

CC: M. Cosgrove, E. Borja, J. Monahan, E. Toloza, M. Vigil, R. Kakoleski, R. Lavarro, G. Corrado

INTRODUCTION

The applicant, Archer Cohen, is applying for a five (5) Year tax abatement for a
eight (8) unit market rate residential rental project under N.J.S.A. 40 A: 211 et
seq. The fee of $1,600 was paid with the original application on July 15, 2015.

LOCATION OF THE PROPERTY:

The property is located at 60 Van Reipen Avenue between Kennedy Boulevard
and Summit Avenue. It is Block 7903 Lot 52 on the Jersey City Tax Map. The
property is approximately 2,935 square feet. :

PROPERTY TO BE CONSTRUCTED

The project is a three (3) story eight (8} unit market rate rental residential building
consisting of four (4) Studios and four (4) one bedrooms.

TOTAL CONSTRUCTION COST:

The cost of construction is certified by the architect, Alan Feld at $700,000.

CONSTRUCTION SCHEDULE:

The applicant received building permits and began construction prior the change
in the ordinance requiring a five-year abatement application be submitted before
the start of construction. The project is complete and a Certificate of Occupancy
was issued on July 1, 2015. : ‘

ESTIMATED JOBS CREATED:

The applicant estimates Ten (10) jobs were created during Construction and one
(1) property management job after construction.

60 Van Reipen Sum (3)
5/4/2016 1:28 PM




AFFORDABLE HOUSING TRUST FUND CONTRIBUTION:

The applicant proposes an AHTF Contribution. At the rate of $1,500 per
residential unit for eight (8) units the total is $12,000. Since permits and a
Certificate of Occupancy have been issued the fuil amount is due is due with the
execution of the Financial {Tax) Agreement.

CURRENT REAL ESTATE TAXES:

The Current tax for the land alone at is $2,617. The assessment provided by the
Tax Assessor for the newly constructed building is $358,000. Based upon that
assessment at the current rate of $74.82 the full tax on the improvements is
$26,786. The schedule below anticipates a two percent (2%) annual increase in
the tax rate. All taxes are for property of the applicant and affiliates are paid
. through the first quarter 2016.

PROPOSED ABATEMENT:

The applicant has requested a term of five (5) years for the abatement on the
improvements. The Applicant will pay the full tax for the land tax in each and
every year of the abatement and has proposed-a phase-in of the assessment on
improvements. In year one (1) the applicant proposes no taxes on improvements.
In year two (2) the applicant would pay taxes on twenty percent (20%} of the
improvements. The applicant would pay forty percent (40%) in year three (3),
sixty percent (60%) in year four (4), Eighty percent (80%) in year five (5) and full
taxes in year six (6).

PROPOSED REVENUE TO THE CITY:

The phase-in of taxes on improvements is shown in the table below.

The total taxes projected for the five-year term of the abatement are $139,393.
Total exempted taxes for the term are $82,532. The Tax Assessor estimated the
final assessment based upon information provided by the Applicant. They reflect
an estimated annual tax increase of two percent (2%) during the period.

60 Van Reipen Sum (3)
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Tax Projections on Improvements Cnly

60 Van Reipen Street » Five Year
Year 1| ' 2 3 4 5| . Totals
Current Tax Rate 74.82 76.32 77.84 79.40 | 80.99

Full Tax on Improvements 26,785.56 27,321.27 27,867.70 28,425.05 28,993.55 139,393.13
Phase in % . 0% 20% 40% 60% ) 80% .
Phase in Tax on improvements 0.00 5,464.25 11,147.08 | 17,055.03 23,194.84 56,861.20
Exempted Tax - 26,785.56 21,857.02 16,720.62 11,370.02 5,798.71 82,531.93

Assumes 2% Annual Tax Rate Increase

Per Tax Assessor

Assessmants

Land $35,000
improvements $358,000
Total $393,000

60 Van Reipen Sum (3)
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ARCHER COHEN
BLOCK 17903 Lot 52
60 Van Reipen Ave.

Block Lot Existing New Assessment
Assessments . Assessment (Phased-In}
7903 52 tand 35,000 35,000 -
-Bldg - 358,000 358,006
Total 35,000 393,000

Est. In-Lieu of Full Property Tax Payments An Amount

358,000

Equal To A Percentage Of Taxes Otherwise Due On Improvement,

According To The Following Billing Schedule:

(Subject To Prevailing Rate and Assessment Ratio at Completion)

Year

1 In the first full tax year after completion, no payment in lieu of
taxes otherwise due; - '

2 : In the second tax year, an amount equal to 20% of conventional
taxes on improvement, estimated to be the sum of;

3 In the third tax year, an amount equal to 40% of conventional
taxes on imprevement, estimated to be the sum of ;

4 " Inthe fourth tax year; an amount equal to 60% of conventiaonal
taxes on improvement, estimated to be the sum of;

5 In the fifth tax year, an amount equal to 80% of conventional

taxes on improvement, estimated to be the sum of;

AT THE EXPIRATION OF THE EXEMPTION ON !IVIPROVEM‘ENT, THE PROJECT
WILL GENERATE APPROXIMATELY THE SUM OF;

Note: 2015 Tax Rate $§74.82/ Thousand of AV,
Jan 20, '16
3/13/2016

$0

$5,357

$10,714

$16,071

$21,428

526,786




FISCAL IMPACT COST PROJECTION (TIER 1-5 YEAR)

. Loc: 60 VAN REIPEN AVE.

Block: 17903 Lot 52
Market Rate Demographic Mullipliers Annuai Total
Units . (Transit Oriented Development)* Expenditures Annual Expendifures
Number “Total Per Capita Per Pupik ’

Planned Development of Units Household Students Residents Students Municipal Per School District Municipal School District Total
Studio 4 1.000 0,000 4.00 0.00 $1,181.83 $3,445,00 $4,727.32 $0.00 $4,727.32
1 Bedroom 4. 1.421 0.050 5.68 0.20 $1,181.83 $3,445.00 $6,717.52 $689.00 $7,406.52
TOTAL 8 3.68 0,20 $11,444,83 $689.00 $12,133.83
1. Total Municipal Ratablés $5,997,768,597|4. CY 2015 Budget $535,307,187|6. Population of Jersey City 9, Increase in Services

' Incurred Per Development
{2010 Census) 247,597 $ 12,133.83
2. Residential Ratables $3,278,586,056 7. Per Capita Municipal Cost 10. Anticipated Taxes (74.82 wf 2% Annual Increase}
Commercial Ratables $1,512,274,524 Ist Year $ 2,618.70
$1,181.83 2nd Year $ 8,135.33
2rd Year $ 13,871.57
3. Residential Ratables 8. Annual Expenditures Per Student*™ 4th Year $ 19,834.02
as a Percentage of 5th Year § 26,029.41
Total Ratables . 54.66%|5. Residential Porfion $292,617,271 $3,445.00
11. Implied Surplus-{Cost)
] ] 1stYear $ (8,515.13)
Classic Average costing approach for projecting the impact of population change and focal Municipal and School District costs 2nd Year $ (3,998.50)
’ ard Year $ 1,737.74
*Source: New Jersay Demographic Multiplers: Profife of the Ocoupanis of Residential and Nonresidential Development; Listokin, November 2606 ‘sthYear $ 7,700,118
*Source: 2014-2015 Jersey City Municioal Cost Per Pupil 5th Year $ 13,895.58




TIER ONE (5 YEAR)

5/02/16

NJSA 40A:21-1 et seq

(Multiple Dwelling, Industrial, Commercial)

TAX AGREEMENT
FIVE YEAR/NEW CONSTRUCTION

between the CITY OF JERSEY CITY [City], a municipal corporation organized under
the Laws of the State of New Jersey and having its principal place of business at 280
Grove Street, Jersey City, New Jersey 07302, and, Acher Cohen [Applicant /Owner],
whose principal place of business is 264 Tenafly Road, Tenafly, NJ 07670.

THIS AGREEMENT made on this day of , 2016, by and

WITNESSETH:

WHERFEAS, the Municipal Council has indicated by its intention to utilize the
five year tax exemption provisions authorized by Article VIII, Section I, paragraph VI of
the NJ State Constitution and the Five Year Exemption Law, N.J.S.A. 40A:21-1 et seq.
for improvements and projects by the adoption of Ordinance 05-060, as amended by
Ordinances 07-146 and 14-027; and

WHEREAS, the Applicant is owner of certain property located at 60 Van Reipen
Avenue, in the City of Jersey City, County of Hudson and State of New Jersey,
designated as Block 7903, Lot 52, on the Tax Assessor's Map, more commonly known by
the street address of 60 Van Reipen Avenue, and more particularly described in the metes
and bounds description attached hereto as Exhibit A [Property];

WHEREAS, on or about March 31, 2016, the Applicant applied for a five year
tax exemption to construct a new three (3) story building to contain approximately eight

(8) market rate residential units on the Property [lmprovements] pursuant to N.J.S.A,
40A:21-1 et seq and Section 304-12 of the Municipal Code [Law]; and

WHEREAS, the City has reviewed the application, approved the construction of
the Improvements and authorized the execution of a Tax Exemption Agreement by the
adoption of Ordinance on

NOW, THEREFORE, IN CONSIDERATION of the mutual promises and
covenants hereinafter contained, the parties hereto agree as follows:

ARTICLE [; APPROVAL OF TAX EXEMPTION

The City hereby agrees to a tax exemption for the construction of a new three (3)
story building to contain approximately eight (8) market rate residential wunits
[Improvements] on the Property, as further described in the Application, attached hereto
as Exhibit B, pursuant to the provisions of N.J.S.A. 40A:21-1 et seq. and




Ordinance which authorized the execution of this Tax Agreement [Law], subject to

the terms and conditions hereof.

ARTICLE II: IN LIEU OF TAX PAYMENTS

The Applicant agrees to make estimated payments on the new Improvements,
- (separate and apart from taxes on the land and existing improvements which shall
continue to be subject to conventional assessmient and taxation and for which the
Applicant shall receive no credit against the in lien of tax payment) in lieu of full
property tax payments according to the following schedule:

1. For the full calendar of Year 1, no payment in lieu of taxes;

2. For the full calendar of Year 2, twenty (20%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $5,357;

3. For the full calendar of Year 3, forty (40%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $10,714;

4. For the full calendar of Year 4, sixty (60%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $16,071; and

5. For the full calendar of Year 5, eighty (80%) percent of the actual taxes
otherwise due, currently estimated to be the sum of $21,428.

In the event a City-wide revaluation results in decrease in the amount of taxes
otherwise due, payment hereunder shall be the higher of either the taxes estimated above

or the amount of actual taxes after the City-wide revaluation.

ARTICLE IIT: APPLICATION FEE

The Applicant has paid the sum of $1,600 to the City as an application fee.
Failure to make such payment shall cause the tax exemption to terminate.

ARTICLES IV: FEDERAL, STATE AND LOCAL LAW

The construction of the Improvements is subject to all applicable federal, State
and local laws and regulations on pollution control, worker safety, discrimination in
employment, housing provision, zoning, planning and building code requirements.

ARTICLE V: TERM OF EXEMPTION

The Tax Exemption granted shall be valid and effective for a period of five (5)
full years beginning the first day of the month after the date of Substantial Completion of
the Project, which shall ordinarily mean the date on which the City issues, or the Project
is eligible to receive, a Certificate of Occupancy, whether temporary or final, for part or




the whole of the Project. During the term of the tax exemption, the Applicant shall make
an in lieu of tax payment to the City in accordance with the schedule set forth above.
Prior to the commencement of the tax exemption, and upon expiration thereof, the
Applicant shall pay full conventional taxes on the Improvements.

ARTICLE VI: REVALUE

The applicant has agreed that in the event the revalue results in a decrease in the
amount of actual taxes otherwise due, for purposes of calculating a tax payment
hereunder during the five (5) year period, the amount shall be calculated on the higher of
the amount estimated hereunder or the actual taxes.

ARTICLE VII: NO COUNTY EQUALIZATION AND SCHOQL AID

Pursuant to N.J.S.A. 40A:21-11(c), the percentage, which the payment in lieu of
taxes for the tax exempt property bears to the property tax which would have been paid
had an exemption hot been granted for the property under this Agreement, shall not be
applied to the valuation of the property to determine the reduced valuation of the property
to be included in the valuation of the City for determining equalization for county tax
appotrtionment and school aid, during the term of the tax exemption agreement coveting
this property. At the expiration or termination of this Agreement, the reduced valuation
procedure required under the Law shall no longer apply.

ARTICLE VIII: OPERATION OR DISPOSITION OF PROPERTY

If during any year prior to the termination of this Agreement, the Applicant ceases
to operate or disposes of the Property, or fails to meet the conditions for qualifying for
tax exemption under this Agreement or pursuant to Law, then the tax which would have
otherwise been payable for each and every year, shall become due and payable from the
Applicant as if no exemption had been granted. The Tax Collector shall, within 15 days
thereof, notify the owner of the Property of the amount of taxes due.

However, with respect to the disposal of the property, if it is determined that the
new owner will continue to use the property pursuant to the conditions which qualify the
property for exemption, the tax exemption shall continue and this Agreement shall
remain in full force and effect.

ARTICLE IX: AFFORDABLE HOUSING TRUST FUND
CONTRIBUTION REQUIRED

A. Contribution. The Entity will pay the City the sum of $12,000 or $1,500
per unit as a contribution, The sum shall be due and payable as follows:

i 1/3 on or before the effective adoption date of the Ordinance approving the tax
“exemption;




ii. 1/3 on or before the issuance of the first of any construction permit for the Project,
but no laier than six months after the date of the Tax Agreement; and

iii. 1/3 on or before the date the first of any Certificate of Occupancy is issued for the
Project, but no later than twenty-four (24) months after the date of the Tax
Agreement. :

ARTICLE X: TERMINATION/ELIGIBILITY
FOR ADDITIONAL TAX EXEMPTION

Upon the termination of this Agreement for tax exemption, the Project shall be
subject to all applicable real property taxes as provided by State Laws and Regulations
and City Ordinances. However, nothing herein shall be deemed to prohibit the Project, at
the termination of this Agreement, from qualifying for and receiving the full benefits of
any other tax preferences allowed by law. Furthermore, nothing herein shall prohibit the
Applicant from exercising any rights under any other tax provisions of State law or City
Ordinances.

In the event the owner elects to terminate this tax abatement after the revalue, the
owner shall pay the City the difference of 100% of the full amount of the taxes otherwise
due from the 1% year of this agreement to the date of termination.

ARTICLE XT: PROJECT EMPLOYMENT
AND CONTRACTING AGREEMENT

Since the Project is complete, a Project Employment and Contracting Agreement
is not necessary.

ARTICLE XII: NOTICES

All notices to be given with respect to this Agreement shall be in writing. Each notice
shall be sent by registered or certified mail, postage prepaid, return receipt requested, to
the party to be notified at the addresses set forth below or at such other address as either
party may from {ime to time designate in writing:

Notice to City: Business Administrator
: City Hall, 280 Grove Street
Jersey City, New Jersey 07302

Notice to Applicant: Acher Cohen
264 Tenafly Road
Tenafly, NJ 07670




ARTICLE XIV: GENERAL PROVISIONS

This Agreement contains the entire Agreement between the parties and cannot be
amended, changed or modified except by written instrument executed by the parties
hereto.

In the event that any provisions or term of this Agreement shall be held invalid or
unenforceable by a Court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof; provided, however, that the City
continues to receive the full benefit of any economic term hereunder.

This Agreement shall be governed by and construed in accordance with the Laws
of the State of New J ersey.

This agreement may be executed in several counterparts each of which shall
constitute but one and the same instrument.

IN WITNESS WHEREOQF, the City and the Applicant have caused this
Agreement to be executed on the date and year first above written.

WITNESS: ' 60 VAN REIPEN AVENUE
BY:
Archer Cohen, Member
ATTEST: CITY OF JERSEY CITY
BY:
Robert Byrne Robert J. Kakoleski

City Clerk Business Administrator




City Clerk File No. Ord. 16.088

Agenda No. 3.F 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE ~ 16.088 -

TITLE:
AN ORDINANCE APPROVING A 10 YEAR TAX EXEMPTION FOR A MIXED-

USE MARKET RATE CONDOMINIUM PROJECT TO BE CONSTRUCTED BY
380 NEWARK REALTY URBAN RENEWAL, LLC, AN URBAN RENEWAL
ENTITY, PURSUANT TO THE LONG TERM TAX EXEMPTION LAW N.J.5.A.
40A:20-1 ET SEQ., FOR THE PROPERTY DESIGNATED AS BLOCK 9806, LOT
8, ON THE CITY’S TAX. MAP AND MORE COMMONLY KNOWN BY THE
STREET ADDRESS OF 380 NEWARK AVENUE

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, 380 Newark Realty Urban Renewal, L1.C, is an urban renewal entity, formed and qualified
to do business under the provisions of the Long Term Tax Bxemption Law of 1992, as amended and
supplemented, N.I.S.A. 40A:20-1 gt seq. (Entity); and

WHERFEAS, the Entity is the owner of certain property known as Block 9806, Lot 8, on the City’s
Official Tax map, consisting of approximately 0.34 acres, and more commonly known by the street
address of 380 Newark Avenue, and more specifically described by metes and bounds, in the application

(Property); and

WHEREAS, the project is eligible for a tax exemption sinoe it is located within an Urban Enterprise
Zone (UEZ) established pursuant to N.JL.S.A. 52:27(H)-60 et. seq; and consistent with the provisions of
N.I.S.A, 40A:20-4, N.J.S.A. 40A:12A-5(g) and Section 323-1 of the Jersey City Code; and

WHEREAS, by an application dated December 15, 2015 the Entity applied for a 10 year long term tax
exemption to construct a mixed-use market rate condominium project to consist of a seven (7) story
building containing a total of forty seven (47) condominjum wunits: forty-five (45) residential
condominium units, one condominium unit containing approximately 4,316 square feet of retail and
amenity space, and a second condominium unit containing twenty (20) parking spaces; and

WHERFEAS, the Project received Preliminary and Final Site plan approval from the Planning Board on
October 29, 2015; and

WHEREAS, construction costs are estimated to be $13,900,000; and

WHEREAS, 380 Newark Realty Urban Renewal, LLC, has agreed to:

1. pay the greater of (i) the Minimum Annual Serviee Charge or (ii) 11% of the Annuval Gross
Revenoe, which shall be at least $438,858; and which shall be subject to statutory staged

increases over the term of the tax exemption; and

2. pay an annual sum equal to 2% of each prior year’s Annual Service Charge as an Administrative
Fee initially estimated at $8.777; and

3. provide empfoyment and other economic opportunities for City residents and businesses; and

4. pay to the City, for remittance to Hudson County, an additional amount equal to 3% of the
Annual Service Charge estimated o be $21,943; and

5. pay the sum of $85,674.00 to the City’s Affordable Housing Trust Fund;
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6. execute a Project Employment & Contracting Agresment; and

WHEREAS, the City hereby determines that the relative benefits of the project outweigh the cost of the
tax exemption, for the following reasons:

1. the current real estate taxes generate revenue of only $24,532, whereas, the Annual Service
Charge as estimated, will initially generate revenue of approximately $438,858 to the City and an
additionat sum of approximately $21,943 to Hudson County;

2. the Project will create approximately forty (40) jobs during construction and approximately eight
(8) new permanent full-time jobs;

3. the Project will stabilize and contribute io the economic growth of businesses in the surrounding
area; :

4, the Project will further the overall redevelopment objectives of the UEZ zone,

5, the City’s impact analysis, on file with the Office of the City Clerk, indicates that the benefits of

the Project outweigh the costs to the City; and

WHEREAS, the City hereby determines that the tax exemption is important in obtaining development of
the project and infiuencing the locational decisions of probable occupants for the fellowing reasons:

1. the relative stability and predictability of the Annual Service Charges will make the Project more
attractive to investors needed to finance the Project;

2. the relative stability and predictability of the Annual Service Charges will allow the owner to
stabilize its operating budget, allowing a high level of maintenance to the building over the life of
the Project, which will attract tenants to the Project and insure the likelihood of the success of the
Project; and

WHEREAS, 380 Newark Realty Urban Renewal, LLC, has initially complied with Executive Order
2002-005 concerning "Disclosure of Lobbyist Representative Status™ by filing an appropriate letter in the
Office of the City Clerk.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that:

A, The application of 380 Newark Realty Urban Renewal, LLC, an urban renewal company, formed
and qualified to do business under the provisions of the Leng Term Tax Exemption Law of 2003,
N.JS.A. 40A:20-1 et seq. a copy of which is on file in the office of the City Clerk, Block 9806,
Lots 8, more commonly known by the street address of 380 Newark Avenue, more specifically
deseribed by metes and bounds in the application, is hereby approved.

B. The Mayoer or Business Administrator is hereby authorized to execute a tax exemption Financial
Agreement. The Financial Agreement shall include at a minimum the following terms and
conditions: ‘

1. Term: the eartier of (tweive) 12 years from the adoption of the within Ordinance or ten
(10) years from the date the praject is Substantially Complete;

2. Annual Service Charge: each year the greater of:

(a) the Minimum Annual Service Chatge itially equal to $24,532, but upon Project
Completion, wliether or not the Project is oceupied equal to 3438,858; or

() 11% of the Annual Gross Revenue, which initial sum is estimated to be
$438,858, and which shall be subject o statutory increases during the term of the
tax exemption,

3. Administrative Fee: 2% of the prior year’s Annual Service Charge estimated to be
58,777,
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'

4. County Payment: 5% of the Aniual Service Charge to the City for remittance by the City,
to Hudson County estimated to be $21,943;

5. Project: A seven (7) story mixed-use condominium project to contain approximately
forty seven (47) condominium units: forty-five (45) market-rate residential condominium
units; one (1) commercial condominium unit containing approx1mately 4,316 square feet
of retail and amenity space and a second condomininm unit containing twenty (20)
parking spaces totaling approximately 7,800 square feet of parking space; and;

6. Affordable Housing Trust Fund; $1,500 x 45 units or $67,500; $1.50 per square foot for
commercial condominium unit x 4,316 or $6,474; and $1.50 per square foot of parking
space x 7,800 or $11,700; for a total of $85,674 as a confribution. Such funds are non-
refundable and non-transferrable in the event of a termination or expiration of the
Financial Agreement;

7. Execufion of a Project Employment and Contracting Agreement;

8. The initia} installment of the Affordable Fousing Trust Fund contribution payment shall
be due on execution of the Financial Agreement, but in no event later than 90 days of the
adoption of the ordinance. Interest shall accrue on such payments as of the 91* day at the
same rate as the City charges for unpaid real estate taxes;

9. The Financial Agreement shalt be executed by the Eﬁtity no later than 90 days folIo'wing
adoption of the within Ordinance. Failure to comply shall result in a repeal of the herein
Ordinance and the tax exemption will be voided unless otherwise extended by the City.

10. This Ordinance will sunset and the Tax Exemption will ferminate unless construction of
the Project is: 1) commenced within one (1) year and 2} Substantially Complete within
(2) years of the adoption date of the within Ordinance.

C. The City Clerk shall deliver a certified copy of the Ordinance and Financial Agreement to: 1) the
City Tax Assessor; 2) the Director of the New Jersey Division of Local Government Services; 3}
the Hudson County Chief Financial Officer; and 4) the Hodson County Counsel, within ten (10}
calendar days of adoption or execution, whichever ocours later,

D. A copy of the Tax Abatement application is on file with the office of the City Clerk. The
Financial Agreement and Project Employment and Contracting Agreement shall be in
substantially the form on file in the Office of the City Clerk, subject to such modification as the
Business Administrator or Corporation Counsel deems appropriate or necessary.

E. . All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

F. This ordinance shall be part of the Fersey City Code as though codified and fuily set forth therein.
The City Clerk shall have this ordinance codified and incorporated jo the official copies of the
Jersey City Code.

G. This ordinance shall take effect at the time and in the manner provided by law.

H. The City Clerk and Corporation Counsel be and they are hereby authorizéd and directed to
change any chapter numbers, atticle numbers and section numbers in the event that the
codification. of this ordinance teveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing provisions,

NOTE: All material is new; therefore underlining has been omitted.
For purposes of adverfising only, new matter is indicated by bold face
and repealed matter by faiic.

JIH he
5/05/16
APPROVEDAS TO LEGAL FORM APPROVED:
APPROVED:
Corporation Counsel Business Admilnistrator

Certification Required [
Not Requirad O




DATE: = January 22, 2016

TO: John Hallanan i(For distribution to City Council and City Clerk)
FROM: Al Cameron, Fiscal Officer - Tax Collector’s Office A
SUBJECT: TEN YEAR TAX ABATEMENT: MIXED-USE MARKET RATE

‘CONDOMINIUM PROJECT - 380 Newark Realty Urban Renewal, LL.C —
Block 9806 Lot 8

CC: M. Cosgrove, E. Borja, E. Toloza, J. Monahan, M. Vigil, R. Kakoleski, G. Corrado

INTRODUCTION:

The applicant, 380 Newark Realty Urban Renewal, LLC, is applying for a ten (10)
year tax abatement under N.J.S5.A. 40 A: 20-1 et seq. It will be a seven (7) story
market rate mixed-use condominium project. The proposed project is located
within an Urban Enterprise Zone at Block 9806 — Lot 8 in a Tier Il area on the
Jersey City Tax Exemption Policy Map. The application fee of $9,500 was paid.

LOCATION OF THE PROPERTY:

The property know as 380 Newark Avenue, consists of Block 9806 Lot 8. It is
located on Newark Avenue bounded by Sixth and Division Streets.

PROPERTY TO BE CONSTRUCTED:

The proposed project will be a seven (7) story mixed-use building with forty-five
(45) residential units, approximately 4,316 square feet of retail and amenity space.
Twenty {20) parking spaces will be provided. The residential units are as follows:

Unit Type Number of Units
One Bedroom ' _5
Two Bedroom 30
Three Bedroom : 10

ESTIMATED TOTAL PROJECT COST:

The cost of construction estimated at $13,900,000 is certified by Scott Mahaffey,
the applicant’s architéct. Total Project Cost is projected at $21,531,671.

CONSTRUCTION SCHEDULE:

The applicant expects to begin construction within twelve (12) months of
approval of the abatement approval. Completion is expected within twelve (12} to
380 Newark Realty 10-Yr Sum (2)

5/4/2016 1:33 PM




eighteen (18) months of commencement.

ESTIMATED JOBS CREATED:

The applicant estimates creation of forty (40) jobs during Construction and
approximately eight (8) post-construction jobs are estimated. The applicant will -
execute a Project Employment and Contracting Agreement. However; based
upon the estimated construction cost, a Project Labor Agreement is not required.

AFFORDABLE HOUSING TRUST FUND CONTRIBUTION:

See table below:

380 Newark Realty, LLC

Rate Amount
Residentiaf Units 45 $1,500.00 $67,500.00
Square footage Commercial 7,800 51.50 $11,700.00
Square footage Parking Garage 4,316 $1.50 56,474.00
Total AHTF
Payment $85,674.00

CURRENT REAL ESTATE TAX:

The existing assessment for the‘ land is $330,000. At the current tax rate of $74.82
the estimated total annual tax is $24,692.

The new assessment on the land is $749,700 and for the improvements it is
$7,581,700.

PROPOSED ABATEMENT:

The property is in Tier |l of the Jersey City Tiered Tax Exemption Policy Map. The
applicant has requested a term of the lesser of fifteen (15) years from the date of
approval of an ordinance approving the abatement or ten (10) years from
substantial completion of the project. The applicant proposes an Annual Service
Charge (ASC) of eleven percent (11%) of Annual Gross Revenue.

Abatement staged adjustment provides for an ASC of eleven percent (11%) of

‘Annual Gross Revenue for years one (1) through six (6). An additional two

percent (2%) City administrative fee and a five percent (5%) service charge to
Hudson County will be charged annually.

380 Newark Realty 10-Yr Sum {2)
5/4/2016 1:33 PM '




Beginning the first day of year seven (7) through the end of year seven (7) the
PILOT would be the greater of eleven percent (11%) of Annual Gross Revenue or
twenty percent (20%) of conventional taxes.

Beginning in year eight (8) through the end of year eight (8) it would be the

greater of eleven percent {11%) of annual gross revenue, or forty percent (40%) of
conventional taxes.

Beginning in year nine (9) through the end of year nine (9) it would be the greater
of eleven percent (11%) of Annual Gross Revenue, or suxty percent (60%) of
conventlonal taxes.

Beginning in yea'r ten (10) until the end of year ten (10) it would be the greater of
eleven percent (11%) of Annual Gross Revenue, or eighty percent (80%) of
conventional taxes.

Beginning the first day of year e[evén (11) full conventional taxes would be due.

PROPOSED REVENUE TO THE CITY:

The Annual Service Charge at the based upon the Annual Gross Revenue at the
rate of eleven percent (11%}) is $430,253. The City Administrative fee at two
percent (2%) is $8,605 and the Hudson County fee at five percent (5%) is $21,513.

. 380 Newark Realty 10-Yr Sum {2)
5/4/2016 1:33 PM




380 NEWARK REALTY, LL.C
BLOCK 9806 Lot 8
“380 Newark Avenue

Block Lot/QL ' Existing New Good Faith land Bldg Assmt Land
- Assessments  Assessments ASC Tax (Phased-In) Bidg
9806 8/\{ar Land 330,000 749,700 .
 Bldg 7,581,700 430,253 7,581,700
Total - © 330,000 8,331,400 430,253 7,581,700

. Estimated In-Lieu of Full Property Tax, An Amount Equal
To A Percentage Of Taxes Otherwise Due On The Land And
New [mbrov_ement According To The Following Schedule;
Stages ASC Annual Taxes®
' {Phased-In)

1 From the 1st day of the month following substantial
completion until the last day of the 6th year, the ASC :
shall be at 11% of Annual Revenue $430,253 $56,093 0§ 56,093

2 Beginning on the 1st day of the 7th year and the last day of the
7th year of substantial completion, an amount equal to the greater
- of the ASC at 11% or 20% of the amount of taxes otherwise
due on the value of the land and improvements; $430,253 $56,083 S 169,545 § 225,638

3 Beginning on the 1st day of the 8th year and the last day of the
8th year of substantial completion, an amount equal to the greater
of the ASC at 11% or 40% of the amount of taxes otherwise
due on the value of the land and improvements; $430,253 $56,093 $ 282,998 $ 339,090

4 Beginning on the 1st day of the 9th'year and the [ast day of the
9th year of substantial completion, an amount equal to the greater
of the ASC at 11% or 60% of the amount of taxes otherwise _
due on the value of the land and improvements; $430,253 §$56,093 S 396,450 $ 452,543

5 Beginning on the 1st day of the 10th year and the last day of the
10th year of substantial completion, an amount equal to the greatér
of the ASC at 11% or 80% of the amount of taxes otherwise
due on the value of the land and improvements. $430,253 $56,093 §$ 509,903 S 565,995

" Yearly Land and Improvement Tax at Expiration S 623,355
1/21/2016 ' '




SERVICE CHARGE VS CONVENTIONAL 380 NEWARK REALTY, LLC

*ASSUMING 74.82 TAX RATE WITH 2% ANNUAL INCREASE ' ] BLOCK 2806
. i LoT 8
NEW ASSESSMENTS BASED ON TAX ASSESSOR ANALYSIS
LAND 748,700 COUNTY 5% EXISTING ASSESSMENT 330,000
BLDG - 7,581,700 ADMIN 2%
TOTAL 8,331,400 PRCJECTED SERVICE CHARGE (15T YEAR) 430,253
Current Taxes On
ASCw/ Phase-In Less | ASCw/ 2% Annual | ASCw/ 2% Annual . Estimated Conventional Taxes | Staged | Conventional Taxes EXISTING
, YEAR Land Tax Credit Increase Incease & Phase-ln County Adimin On NEW Assessment Adj Rate | at51% {Estimated) Assessment Land Tax
: 1 374,160 430,253 430,253 21,513 8,605 623,355 317,911 24,691 56,093
3 2 381,644 438,858 438,858 21,943 8777 ) 635,822 324,269 | | 25,184 57,214
| 3 389,277 | 447,635 447,635 22,382 8,953 548,539 330,755 25,688 58,359
: 4 397,062 456,588 456,588 22,829 9,132 651,510 . 337,370 .26,202 . 59,526
5 405,003 455,720 465,720 23,286 9,314 674,740 344,117 26,726 60,716
3 6 413,103 475,034 475,034 23,752 - 9,501 638,235 351,000 - 27,260 61,931
I 7 421,365 484,535 484 535 24,227 9,651 701,595 20% 358,020 27,806 63,169
8 425,753 494,225 494,225 24,711 9,885 716,039 40% 365,180 28,362 64,433
9 438,389 504,117 - 504,110 25,205 10,082 730,360 60% | 372,484 28,929 65,721
10 528,938 514,192 595,974 25,799 11,919 744,567 80% 379,933 29,508 67,036
TOTAL 4,178,734 4,711,150 - 4,792,932 239,647 '95,859 ) - 6,825,567 3,481,039 270,355 614,198

ASC phase-in reflects annual 2% increase in conventional taxes AND Gross Rents
Projected figures subject to rounding discrepancies




FISCAL IMPACT COST PROJECTION (TIER 2 - 10 YEAR)

Block: 9808 Lof: 8 Loc: 380 NEWARK AVE.
Market Rafe Demographic Multipliers Annual Total
Units (Transit Orfented Development)* Expenditures Annual Expenoitures
“ Number . Total ' Per Capita Per Pupik
Planned Develepment of Units Household Students Residents Students Municipal Per School District Municipal . - School District Total
1 Bedroom 5 1.421 0,050 7.1 0.25 $1,181.83 $3,445,00 $8,396.89 $861.25 $9,258.14
2 Bedroom 30 2.012 0.120 80.35 3.60 $1,181.83 $3,445.00 $71,335.19 $12,402.00 $83,737.12
3 Bedrcom 10 2.798 0.560 27.98 5.60 $1,181.82 $3,445.00 $33,067.57 $19,292.00 $62,359.57
} TOTAL 45 95.45 9.45 , $112,799.65 $32,555.25 $145,354.90
1. Total Municipal Ratables $5,297,768,587|4. CY 2015 Budget $535,307,187]6. Population of Jersey City 9. Increase in Services
: Incurred Per Development
(2010 Census} 247,587 $ 145,354.90
2. Residential Ratables $3,278,588,056 . ) . 7. Per Capita Municipal Cost 10. Anticipated Gross PILOT (ist Year)
Commercial Ratables $1,512,274,524 : o 11% AGR § 430,253.00 |.
$1,181.83 2% Admin 8,605.06
Less Land Tex (74.87) $ (56,092.55)
3. Residential Ratables : 8. Annuzl Expenditures Per Student™
as a Percentage of
Total Ratables 54,66%{5. Residential Portion $202,617,271 $3,445.00[11. 1st Year Net PILOT $ 382,765.51
' 12. Implied Surplus (Cosf) $ 237,410.61
_ Classic Average costing approach for projecting the impact of popufation change and focaf Municipal and School District costs

*Source: New Jersey Demographic Multiplers: Profife of the Qocupants of Residential and Nonresidential Development; Listokin, November 2006
*Source: 2014-2015 Jersey City Municipal Cost Per Pupil




- SERVICE CHARGE VS CONVENTIONAL

380 NEWARK REALTY, LLC

*ASSUMING 74.82 TAX RATE WITH 2% ANNUAL INCREASE BLOCK 9805
toT 8
NEW ASSESSMENTS BASED ON TAX ASSESSOR ANALYSIS
LAND 749,700 COUNTY 5% EXISTING ASSESSMENT 330,000
BLDG 7,581,700 ADMIN 2% ) :
TOTAL. " 8,331,400 PROJECTED SERVICE CHARGE (15T YEAR} 430,253
Current Taxes On
ASC wf Phase-In Less | ASCw/ 296 Annual | ASCw/ 2% Annual Estimated Conventional Taxes | Staged | Conventional Taxes EXISTING
YEAR Land Tax Credit Increase Incease & Phase-In County Admin On NEW Assessment Adj Rate | at 51% (Estimated) Assessment Land Tax
1 374,160 430,253 430,253 21,513 8,605 623,355 317,911 24,691 56,093
2 381,644 438,858 438,858 21,943 8,777 635,822 324,269 25,184 57,214
3 388,277 447,635 447,635 22,382 8,953 648,539 330,755 25,688 58,359
4 397,062 456,588 456,588 22,829 9,132 661,510 1 337,370 26,202 59,526
5 405,003 485,720 465,720 23,286 -9,314 674,740 344,117 26,726 60,716
6 413,103 475,034 475,034 23,752 8,501 688,235 351,000 27,260 61,931
7 421,365 484,535 484,535 24,227 9,691 701,999 20% 358,020 27,806 63,169
8 429,793 494,225 494,225 24,711 9,885 716,039 40% 365,18C 28,362 64,433
9 438,389 504,110 504,110 25,205 10,082 730,360 &0% 372,484 ‘28,929 65,721
10 528,938 514,152 595,574 25,799 11,919 744,567 80% 375,933 29,508 67,036
TOTAL 4,178,734 4,711,150 4,792,932 95,859 6,825,567 3,481,039 270,355 614,198

239,647

ASC phase-in reflects annual 2% increase in conventional! taxes AND Gross Rents
Projected figures subject to rounding discrepancies




TIER 2 - FINANCIAL AGREEMENT (10 YEAR)
Rev. 5/05/16 ' ‘
Long Term. Tax Exemption

N.J.S.A, 40A:20-1, et seq.

Re: 380 Newark Avenue
Approximately 0.34 Acres
Block 9806, Lot 8 '
Urban Enterprise Zone

PREAMBLE

THIS FINANCIAL AGREEMENT, [Agreement] is made the __ day of ~, 2016,
'by and between 38-0 NEWARK REALTY URBAN RENEWAL, LLC, an urban renewal entity
formed and qualified to do business under the provisions of the Long Term Tax Exemption Lav&lf‘
of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., having its principal office at
47 Mill Road, Jersey City, New Jersey 07302, and the CITY OF JERSEY CITY, a Municipal
Corporation of the State of New Jersey, héving its principal office at 280 Grove Street; Jersey )
City, New Jersey 07302 [City]. ' '

| RECITALS
| WITNESSETH: ]
WHEREAS, the Entity is the Owner pursuant to Deed dated June 3, 2015, of certain

property designated as Block 9806, Lot 8, more commonly known by the street address of 380
Newark Avenue, Jersey City, and more particularly described by the metes and bounds
description set forth as Exhibit 1 to this Agreement; and

" WHEREAS, this proﬁerty is located within the boundaries of the Urban Enterprise
Zone]; and ‘ ‘. _ - _ |
WHEREAS, the Entity plans to construct a seven (7) story mixed use building, with
forty-seven condominium units including forty-five (45) market-rate residential condominium
units; one commercial condominium unit contai'ningﬂ approximately 4,316 square feet of retail
and amenity spacé and a second condominium unit containing twenty (20) parking spaces
totaling 7,800 square fect of parking space; and

WHEREAS, on Octobér 29, 2015, the Project received site plan approval from the
Planning Board; and _ :

WHEREAS, on December 15, 2015, the Entity filed an Application with the Citjf fora
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long term tax exemption for the Project; and

WHEREAS, by the adoption of Ordinance 16, on , 2016, the Municipal

Council approved a long term tax exemption for the Project and authdriied the execution of a
Finanéial'_‘Agreement; and

WHEREAS, the City made the following findings:

A..  Relative Benefits of the Project when compared to the costs:

1. the current real estate tax generates revenue of only $24,532.20 Whéreas,
the Annual Service charge as estimated, will generate revenue to the City
of approximately $438,858.00;

2, as required by ordinance 13-088, the Entity shall pay the City the sum of
$28,558.00 on or before the effective date of the ordinance approving the
Financial Agreement, and will pay the balance of $57,116.00 as an
atfordable housing contribution as required by the ordinance;

3. 'it is expected that the Project will create approximately forty (40) new
construction jobs and eight (8) new permanent full time jobs;

4. the project should stabiﬁie and contribute to the economic growth of
existing local business and to the creation of new businesses, which cater
to the new occupants; :

5. the Project will further the objectives of the Urban Enterprise Zone, and
will include the construction of new improvements on vacant property;

6. the City’s Impact Analysié, on file with the Office of the City Clerk,
indicates that the benefits of the Project outweigh the costs to the City; and

B. Assessment of the Importance of the Tax Exemption in obtaining development of

“the project and influencing the locational decisions of probable occupants:

1. - the relative stability and predictability of the annual service charges will
make the Project more attractive to investors and lenders needed to
finance the Project; and

2. the relative stability and predictability of the service charges will allow the
owner to stabilize its operating budget, allowing a high level of-
maintenance to the building over the life of the Project, which will atfract
occupants to the Project, insure the likelihood of stabilized rents to tenants
and the success of the Project; and '

- 3. have a positive impact on the surrounding area.
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NOW, THEREFORE, in consideration of the mutual covenants herein contémed,‘and
for other good and valuable consideration, it is mutually covenanted and agreed as follows:

ARTICLE I - GENERAL PROVISIONS

Section 1.1 Governing Law

This Agreement shall be governed by the provisions of the Long Term Tax Exempﬁon
Law, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., Executive Order olf the Mayb_r
2015-007, D1sclosure of Lobbyist Status, Ordinance 02-075, and Ordinance __ , which
. authorized the executlon of this Agreement. It being expressly understood and agreed that the |
City expressly relies upon the facts, data, and representaﬁons‘ contained in the Application,
attached heﬁ_ato as Exhibit 3, i granting this tax exemption.
.Section 1.2  General Defimﬁons

Unless specifically provided otheﬁmse or the context otherwise lequlres when used in

this Agreement, the following terms shall have the following meanings:

1. Allowable Net Profit- The amount arrived at by applying the Allowable Profit
Rate to Total Project Cost pursuant to N.J S.A. 40A:20-3 (c).
il. Allowable Profit Rate - The greater of 12% or the percentage per annum arrived

at by adding 1.25% to the annual interest percentage rate payable on the Entity’s initial
permanent mortgage financing. I the_ initial permanent mortgage is insured or guaranteed by a
governmental agency, the mortgage insurance premium or similar charge, if payable on a per
annum basis, shall be considered as interest for this purpose. If there is no permaﬁen_t morl:gagé
financing, or if the financing is internal or undertaken.by a.related party, the Allowable Profit
Rate shall be the greater of 12% or the percéntage per annum arrived at by adding 1.25% per |
annum to the interest rate per annum Wwhich the municipality determines to be the prevailing rate
on mortgage financing on comparable improvements in Iudson County. The provisions of
N.J.S.A. 40A:20-3(b) are incorporated herein by reference. A

iii. Annual Gross Revenue - Any and all revenue derived from or' generated by the

Project of whatever kind or amount, whether received as rent from any tenants or income or fees
from third lﬁarties, including but not limited to fees or income paid or received for parking, or as

user fees or for any other services. No deductions will be allowed for operating or maintenance




costs, including, but not limited to gas, electrié, water and sewer, other utilities, garbage removal
and insurance charges, whether paid for by the landlord, tenant or a third party.

Annual Gross Revenue for Condominium_ Units - The amount-equal to the anmual

aggregate constant payments of principal and interest, assuming a purchase money mortgage

* encumbering the condominium unit to have been in an original amount equal to the initial value

~ of the unit with its appurtenant interest in the common elements as stated in the master deed, if

unsold by the urban renewal entity, or, if the unit is held by a unit purchaser, from time to time,
the most recent true consideration paid for a deed to the condominium unit in a bona fide arm’s
length sale transaction, but not less than the initial assessed valuation of the condominium unit
assessed at 100% of the true value, plus the total amount of common expenses charged to the
unit pursuant to the by-laws of the condominium association. The constant payments to
principal and interest shall be calculated by assuming a loan amount as stated above at the

prevailing lawful interest rate for mortgage financing on comparable properties within the

. municipality as of the date of the recording of the unit deed, for a term ecual fo the full term of

the exemption from taxation stipulated in this Agreement; and provided further that any gain
realized by the Entity on the sale of any unit in fee simple, whether or not taxable under Federal
or State law, shall not be included in computing gross revenue.

There is expressly excluded from gross revenue any gain reahzed by the Urban Renewalv
Entity on the sale of any condominium unit, whether or not it is taxable under State or Federal
law as set forth in N.J.S.A. 40A:20-14(b).

iv. Annual Service Charge - The amount the Entity has agreed to pay the City each

year for municipal services supplied to the Project, which sum is in lieu of any taxes on the

Improvements, pursuant to N.J.S.A.40A:20-12. It shall include a payment for all profit

exceeding Allowable Net Profit, i.e., annual excess profit.

\2 Auditor's Report - A complete annual financial statement outlining the financial

status of the Project, which shall also include a certification of Total Project Cost and clear
computation of the annual Net Profit. The contents of the Auditor’s Report shall have been
prepared in conformity with generally accepted accounting principles and shall contain at a

minimum the following: a balance sheet, a statement of income, a statement of retained earnings

or changes in stockholders’ equity, a statement of cash flows, descriptions of accounting policies,
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notes to financial statements and appropriate schedules and explanatory material results of
operations, cash flows and any other items required by Law. The Auditor’s Report shall be
certified as to its conformance with such principles by a certified public accountant who is
licensed to practice that profession in the State of New Jersey.

vi. . Certificate of Occupancy - A document, whethcr temporary or permanent, issued

.~ by the City authorizing occupancy of a buﬂding, in whole or mn part, pursuant to N.J.S.A.
52:27D-133. N |

vii.  Debt Service - The amount required to make annual ‘paymeﬁts of principal and
interest or the equivalent thereof on any construction mortgage, permanent -mortgage or other
financing including returns on instifutional equity financing and market rate related party debt
for the project‘fo.r a period equai' to the term of this agreemeht.

viii.  Default - Shall be a breach of or the failure of the Entity to perform any obligation
ifnposéd upon the Entity by the terms of this Agreement, or under the Law, beyond any
applicable grace or cure periods. : _

ix. Entity - The term Entity within this Agreement shall mean 380 Newark Realty
Urban Renewal, LLC, which Entity is formed and qualified pursuant to N.J.S.A. 40A:20-5. It
shall also include any subsequent pm:chasérs or successors in interest of the Project, provided

they are formed and operate under the Law.

o X. Improvements or Project - Any building, structure or fixture permanently affixed
to the land and to be constructed and tax exempted under this Agreement.

Xi. In Rem Tax Foreclosure or Tax Foreclosure - A summary proceedﬂng by which

the City may enforce a lien for taxes due and owing by tax sale, under N.J.S.A. 54:5-1 to 54:5-
129 et seq. '

xil.  Land Taxes - The amount of taxes assessed on the value of Jand, on which the
project is located and, if applicable, taxes on any pre-existing improvements. Land Taxes are not

exempt; however, Land Taxes are applied as a credit against the Annual Service Charge.

xiii. Land Tax Pavments - Paymenfs made on the quarterly due dates, including
approved grace periods if any, for Land Taxes as determined by the Tax Assessor and the Tax
Collector.

xiv. Law - Law shall refer to the Long Term Tax Exémption Law, as amended and
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supplemented, N.J.S.A. 40A:20-1, et seq.; Executive Order of the Mayor 15-007, relating td fong
term tax exemption, as it may bé supplemented; Ordinance 02-075 requiring Disclosure of
Lobbyist Status and Ordinance 16._ , which authorized the execution of this Agréemenf
and all other relevant Federal, State or City statutés, orcfinances, resolutions, rules and
regulations. |

%vi. Minimum Annual Service Charge - The Minimum Annual Service Charge shall
be (a) until Substantial Completion the amount of the total taxes levied against all real property
in the area covered by the Project in the last full tax yf:ar in which the area was subjéct to
taxation, which amount the parties agree is $24,532.20 or b) the Project’s initial assessed value
upon Substantial Compleﬁon as determined by the Tax Assessor.

xvi.  Net Profit - The Annual Gross Revenues of the Entity less all annual operating
and non-operating expenses of the Entlty, all determined in accordance with generally accepted
‘accounting principles, but:

(N there shall be included in expenses: (a) all Annual Service charges paid pursuant to
N.J.S.A. 40A:20-12; (b} all annual péyments to the City of excess profits pursuant to m
40A:20-15 or I‘M_A_ 40A:20-16; (¢) an annual amount sufficient to amortize (utilizing the

| straight line method-equal annual amounts) the Total Project Cost and all capital costs
determined in accordance with generally accepted accounting principl_e_s, of any other entity
whose revenue is included in the computation of excess profits over the term of this agreement;
(d) all reasonable annual operating expenses of the Entity and aﬁy other entity whose revenue is
included in the computatlon of excess proﬁts including the cost of all management fees,
blokerage commissions, insurance premiums, all taxes or service charges paid, legal, accounting,
or other professmnal service fees, utilities, building mamtenance costs, building and office
supplies and payments into repair or maintenance reserve accounts, (e) all payments .of rent
including but not limited to ground rent by the Entity; (f) all debt service;‘ and

(2) there shall not be included in expenses either depreciation or obsolescence, interest on
debt, except interest which is part of debt service, income taxes or salaries, bonuses or other
compensation paid, directly or indirectly to directors, officers and stockholders of the entity, or
officers, partners or other persons holding a proprictary ownership interest in the entity.

xvil. Pronouns - He or it shall mean the masculine, feminine or neutér gender, the




i

singular, as well as the plural, as context requires..

"xviil. Substantial Completion - The determination by the City that the Project, in whole

or in pa:rt, is ready for the use intended, which ordinarily shall mean the first date on which the
Project receives, or is eligible to receive, any Certificate of Occupancy whether temporary or
permanent for any portion of the Proj ect. |

xix. Termination - -Any act or omission which by operation of the terms of this
Financial Agreement shall cause the Entitj to relinquish its tax exemption.

xx. - Total Project Cost - The total cost of constructing the Project through the date a

Certificate(s) of Occupancy is issued for the entire Project, which categories of cost are set forth
in N.J.S.A. 40A;20-3(h). There shall be included from Total Project Cost the actual costs
incurred by the Entity and certified By an independent and qualified architect or engineer, which
afe associated with site remediation and cleanup of environmentally hazardous materials or
contaminants in accordance with State or Federal law and any extraordinary costs incurred
including the cost of demolishing structures, relocation or removal of public utilities, cost of
relocating displaced residents or buildings and the clearing of title. If the Service Charge is‘a
percentage of Total Project Cost, then the Entity agrees that final Total Project Cost shall not be
*less than its estimated Tptal Project Cost. .

ARTICLE 1I - APPROVAL

Section 2.1  Approval of Tax Exemption

The City hereby grants its approval for a tax exemption for all the Improvements to be
constructed and maintained in accordance with the terms and conditions of this Agreement énd
the provisions of the Law which Tmprovements shall be constructed on certain property known
on. the Official Tax Assessor’s Map of the City as: Block 9806, Lot 8, more commonly known
by the street address 380 Newark Avenue, Jersey City, New Jersey and described by metes and
bounds in Exhibit 1 attached hereto.
Section 2.2 Approval of Entity o

Approval is granted to the Entity whose Certificate of Formation is attached hereto as
Exhibit 4. Entity represents that its Certificate contains all the requisite provisions of the Law;

_has been reviewed and approved by the Commissioner of the Department of Community Affairs;

and has been filed with, as appropriate, the Office of the State Treasurer or Office of the Hﬁdson




- County Clerk, all in accordance with MS_A 40A:20-5.
Section 2.3 Improvements to be Constructed _

Entity represents that it will construct a forty-five (45) dwelling units;. twenty (20)
parking spaces totaling approximately 7,800 square fect of parking space; and approximatéiy
4,316 square feet of commercial/amenity space; all of which is specifically described in the
Application attached hereto as Exhibit 3. |
Section 2.4  Construction Schedule

The Entity agrees to diligently undertake to commence construction and complete the
Project in accordance with the Estimated Construction Schedulé, attached hereto as Exhibit 5,
and in compliance with any Redevelopment Agreement.
Section 2.5 . Ownership, Management and Control

The Entity represents that it is the owner of the property upon which the Project is to be
constructed. . Upon construction, the Entity represents that the Improvements will be used,
managed and controlled for the purposes set forth in this Agreement and any Redevelopment
Agreement. ‘
Section 2.6 Finanéial Plan 7 _ .
' The Entity represents that the Improvemenfs shall be financed in accordance with the
Financial Plan attached hereto as Exhibit 6. The Plan sets forth a good faith estimate of Totél
Project Cos;[, the amortization rate on the ATotal Project Cost, the source of funds, the interest
rates to be paid on construction financing, the source and amount of paid-in capital, and the
terms of any mortgage amortization. '
Section 2.7  Good Faith Estimate of Sale Prices

The Entity represents that its good faith projections of the initial sales prices and other
revenue to the Proj"ect are set forth in Exhibit 7. '

ARTICLE IIT - DURATION OF AGREEMENT

Section 3.1 Term _
So long as there is compliance with the Law and this Agreement, it is understood and
agreed by the parties hereto that this Agréement shall remain in effect for the carlier of twelve

(12) years from the date of the adoption of Ordinance 16. on , 2016, which

approved the tax exemption or ten (10) years from the original date of Substantial Completion of
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the Project. The tax exemption shall only be effective during the period of usefulness of the
Project and shall continue in force only while the Project is owned by a corporation or
association formed and operating under the Law. A |

ARTICLE IV - ANNUAL SERYICE CHARGE

Section 4.1  Annual Service Charge

In consideration of the tax exemption, the Entlty shall make the followmg annual
payments to the City for services provided to the Project:

L. City Service Charge: an amount equal to the greater of the Minimum Annual
Service Charge or an Annual Service Charge equal to 11% of the Annual Gross Revenue. The
Annual Service Charge shall be billed initially based upon the Entity’s estimate of Annual Gross
Revenue, attached hereto as Exhibit 6. Thereafter, the Annuél Service Charge shall be adjuéted
mn acéoz‘dénde with this Agreement.

il. County Service Charge: an amount equal to 5% of the Municipal Annual Service
Charge shall be paid to the City and remitted by the City to the County.

iii. . The Minimum Annual Service Charge pursuant to Section 1.2xv(a) shall be due
beginting on the effective date of this Agreeﬁent. The Minimum Annual Service Charge
puréuant to Section 1.2xv(b) shall be due upon Substantial Completion of the Project. The City
Service Charge and the County Annual Service Charge shall be due on the first day of the month
following -the Substantial Completion of the Project. In the event the Entity fails to timely pay

the Minimum Annual Service Charge or the Annual Service Charge, the unpaid amount shall
| bear the highest rate of interest permitted in the case of unpaid taxes or tax liens on land until
paid. |
Section 4.2 Staged Ad]ustments

The Annual Serv1ce Charge shall be adjusted, in Stages over the term of the tax
exemption in accordance with N.LS.A. 40A:20-12(b) as follows:

1. Stage One: From the 1st day of the monfh following Substantial Completion until
the last deiy of the 6th year, the Annual Service Charge shall be 11% of Annual Gross Revenue;

ii. Stage Two: Beginning dn the 1% day of the 7th year following Substantial
Completion until the last day of the 7th year, an amount equal to the greater of the Annual

Service Charge or 20% of the aﬁlpunt of the taxes otherwise due on the assessed value of the °




land and Improvements; _ ‘
iii. Stage Three: Beginning on the 1st day of the 8th year following the Substantial
) Compl_etion until the last day of the 8th year, an amount equal to the greater of the Annual
Service Charge or 40% of the amount of the taxes otherwise due on the asseseed value of the
land and. Improvements
iv. Stage Four: Beginning on the lst day of the 9th year followmg Substantial
Completion until the last day of the 9th year, an amount equal to the greater of the Annual
Service Charge or 60% of the amount of the taxes otherwise due on the assessed value of the
Jand and Improvements. .
v Final Stage: Begmmng on the 1st day of the 10th year followmg Substantial
- Completion through the date the tax exemption expires, an amount equal to the greater of the
Annual Service Charge or 80% of the amount of the taxes otherwise due on the assessed value of
the land and Improvements.
Section 4.3 Land Tax
The Entlty is required to pay both the Annual Service Charge and the Land Tax
Payments. The Entity is obligated to make timely Land Tax Payments, including any tax on the
pre-existing improvements, in order to be entitled to a Land Tax credit against the Annual
Service Charge for the subsequent year, The Entity shall be eﬁﬁﬂed to credit for the amount,
without interest, of the I;and Tax Payments made in the last four preceding quarterly installments
against the Annual S‘ervice Charge. In any querter that the Entity fails to make any Land Tax
Payments When due and owing, such delinquency shall render the Entity ineligible for any Land |
Tax Payment credit against the Annual Service Charge. No credit Wlll be applied against the
Annual Service Charge for a partial payment of Land Taxes. In addition, the City shall have,
among this remedy and other remedies, the right to proceed against the property pursuant to the
In Rem Tax Foreelosﬁre Act, N.J.S.A. 54:5-1, ef seq. and/or declare a Default and terminate this
Agreement. o . _ | .
Sectlon 44 Quarterly Installments / Interest
~ The Entlty expressly agrees that the Annual Serv1ce Charge shall be made in quarterly

installments on those dates when real estate tax payments are due; subject, nevertheless, to
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adjustment for over or underpayment within thirty (30) days after the close of each calendar year;
. In the event that fhe Enﬁty fails to pay the Annual Service Charge or any other charge due under
this agreement, the unpaid amount shall bear the highest rate of interest permltted in the case of
unpaid taxes or tax liens on the land until paid in full
Sectml:_l 4.5 - Administrative Fee
The Entity shall also pay an annual Administrative Fee to the City in addition to the

Annual Service Charge and Land Tax.levy. The Administrative Fee shall be calculated as two
(2%) percent of each prior year’s Ammual Service Charge. This fee shall be payable and due on
or before December 31st of each year, and collected in the same manner as the Annual Service
Charge.
Section 4.6  Affordable Housmg Contrlbutlon and Remedies

A Contribution. The Entity will pay the City the total sum of $85 674.00 or $1,500
per residential condominium unit (45 units) or $67.,500; $1.50 per square foot for the 7,800
square foot commercial cbndoﬁiniwn unit and $1.50 per square foot for the 4,316 square foot
condominium unit contairﬁng the twenty parking spaces or $18,174, as a contribution. The sum -

shall be due and payable as follows:

1. 1/3 on or before the effective adoption date of the Ordinance approving the fax
exemption;
ii. 1/3 on or before the issuance of the first of any construction permlt for the Project, but no

later than six months after the date of the Financial Agreement; and
1il. 173 on ‘or before the date the first of any Certificate of Occupancy is issued for the
Project, but no later than twenty-four (24) months aftér the date of the Financial
Agreement. - A
Section 4.7 Material Conditions
It is expressly agreeﬂ and understood that the timely payments of Land Taxes, Minimum
Annual Service Charges, Aﬁnual_ Service Charges, including Annual Net Profits and any
| adjustments thereto, Administrative Fees, Affordable Housing Contributions, and. any interest
thereon, are Material Conditions of this Agreement. | :
ARTICLE V - PROJECT EMPLOYMENT AND CONIRACTING AGREEMENT
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Section 5.1  Project Employmént and Contll'acting Agreement
In order to provide'City residénts and businesses with certain employment and other
economic related opporturiities, the Entity is subject to the terms and conditions of the Project
Employment and Contracting Agreement, attached hereto as Exhibit 8.
V 'ARTICLE VI - CERTIFICATE OF OCCUPANCY

Section 6. 1 Certificate of Occupancy

It is understood and agreed that it shall be the obligation of the Ent1ty to obtain all
Certificates of Occupancy in-a timely manner so as to complete construction in accordance with
the proposed constluctlon schedule attached hereto as Exhibit 5. The faﬂure to secure the

Certificates of Occupancy shall subject the Property to full taxation for the perlod between the
date of Substantial Completion and the date the Certificate of Occupa:ncy is obtained.
Section 6.2 Tiling of Certificate of Occupancy _

It shall be the primary responsibility of the Entity to forthwith file with both the Tax
Assessor and the Tax Collector a copy of eaéh Certificate of Occupancy. '

Failure of the Entity to file such issued Certificate of Occupancy as required by the
preceding paragraph, shall not militate agajnst'any action or non-action, taken by the City,
including, if appropriate rgtroactive billing with interéét for any charges determined to be due, in
the absence of such filing by the Entity.

Section 6.3  Construction Permits

The estimated cosf basis disclosed by the Entity’s application and proposed Financial
Agreement may, at the option of the City, be used as the basis for the construction cost in the
issnance of any construction permit for the Project. |

ARTICLE VII - ANNUAL REPORTS

~Section 7.1  Accounting System
The Entity égrees to maimain' a gystem of accbunting and internal controls established
and aMstered in accordance with generally accepted accounting principles,
Section 7.2 Periodic Reports ' ‘ |
A. Auditor’s Report: Within ninety (90) days after the close of each fiscal or calendar
year, depending on the Entity’s accounting basis that the Agreement shall continue in effect, the
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Entity shall submit to the Mayor and Municipal Council and the NJ Division of Local
Government Services in the Department of Community Affairs, its Auditor’s Report for the
preceding fiscal or calendar year.' The Auditor’s Report shall include, but not be limited to gross
-revenue, and the terms and interest rate on any mortgage(s) associated with the purchase or
construction of the Project and such details as may relate to the financial affairs of the Entity and
to its operation and performance hereunder, pursuant to the Law and this Agreement. The
Report shall clearly identify and calculate the Allowable Net Profit for the Entity during the
previous year, the excess of which shall be paid to the City each year an excess profit is
generated. - - | , L .
B. Total Project Cost Audit: Withjﬁ ninety (90) days aftér Substantial Completion of the
Project, the Entity shall submit to the Mayor, Municipal Council, the Tax Collector and the City
Clerk, who shall advise those municipal officials réquired to be advised, an audit of Total Proj ect
Cost, including but not limited to an audit of actual construction costs as certified by the Project
architect.

C. Disclosure Statement: On the anniversary date of the execution of this Agreement,
and each and every year thereafter while this agreement is in effect, the Entity shall submit to |
the Municipal Council, the Tax Collector and the City Clerk, who shall advise those municipal
officials required to be advised, a Disclosure Statement listing the persons having an ownership
interest in the Project, and the’ extent of the ownérshii) interest of each and such additional
information as the City may request from time to time. All disclosures shall include ownérship
interests of the individual persons owning any corporate interest in the Entity.

Section 7.3 Tnspection/Audit

The Lntity shall permit the inspection of its property, equipment, buildings and other
facilities of the Project and, if deemed appropriate or necessary, any other related Entity by
representatives duly authorized by the City‘ or the NJ Division of Local Government Services in
the Department of Community Affairs. It shall also permit, upon request, examination and ‘audit
of its books, contracts, records, documents and papers. Such examination or audit shall be made
during the reasonable hours of the business day, in the presence of an officer or agent.designated

by the Entity for any year during which the tax exemption financial agreement was in full force
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and effect. ,

All costs incurred by the City to conduct a review of the Entity’s aﬁdits,_including
reasonable attorneys’ fees if appropriate, shall be billed to the Entity and 'paid to the City as part
of the Entity’s Annual Sefvice Charge. Delinquent payments shall accrue interest at the same
rate as for a delinquent service charge. o '

ARTICLE VITI- LIMITATION OF PROFITS AND RESERVES

Section 8.1 Limitation of Profits and Reserves )

Du;ing the period of tax exemption as provided herein, the Entity shall be subject to a
limitation of its profits pursuant to the provisions of N.JS.A. 4OA:20.—1 5. .

The Entity shall have the right to establish a reserve against vacanecies, ﬁnpaid rentals,
and reasonable contingencies in an amount equal to five (5%) percent of the Gross Revenue of
the Entity" for the last full fiscal year preceding the year aﬁd may retain such part of the Excess
Net Profits as is necessary to eliminate a deficiency in that reserve, as provided in N.J.S.A.,
40A:20-15. The reserve is to be non-cumulative, it being intended that no further credits thereto
shall be permittéd after the reserve shall have attained the allowable level of five (5%) percent of E
the preceding year's Gross Revenue. '

Section 8.2 Annual Payment of Excess Net Profit

In the event the Net Profits of the Entity, in any year, exceeds the Allowable Net Profits
for such year, then fhe Entity, within one hundred and twenty (120) days after the end of the
year, shall pay such excess Net Profits to the City as an additional érjnual service charge;
provided, however, that the Entity may maintain a reserve as determined pursuant to
aforemenﬁoned paragraph 8.1. The calculation of the Entity’s Excess Net Profits shall include
those project costs directly attributable to sité remediation and cleanup expenses and any other
costs excludéd in the definition of Total Project Cost in Section 1.2 (xx) of this Agreement. If
the Service Charge is calulated as a percentage of Total Project Costs, such costs must be
included in the Total Project Costs for purposes of calculating the Annual.Service Charge.

Section 8.3  Payment of Reserve/ Excess Net Profit Upon Termination, Expiration or Sale

The date of termination, expiration or ‘séle shall be considered to be the close of the fiscal
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year of the Entity. Within ninety (90) days after such date, the Entity shall pay to the City the
amount of the reserve, if any, maintained by it pursuant to this sectmn and the balance of the
Excess Net Profit, if any.

_Section 8.4 Net Profit for Condominiums.
There is expressly excluded from gross revenue any gain reahzed by the Urban Renewal

Enﬁty on the sale of any condominium unit, whether or not it is taxable under State or Federal
law as set forth in N.J.S.A. 40A:20- 14(b). .

ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTION
Section 9.1  Approval of Sale

Any sale or transfer of the Project, shall be void unless approved .in advance by
Ordinance of the Municipal Council. Tt is understood and agreed that the City, on written
application by the Entity, will not unreaéonab‘ly withhold its consent to a sale of the Project and
the transfer of this Agreement provided 1) the new Entity does not own any other Project subject
to long term tax exemption at the time of transfer; 2) the new Entity is formed and eligible to
operate under the Law; 3) the Entity is not then in default of this Agreement or the Law; 4) the
Entity's obligations under this Agreement are fully assumed by the new Entity; 5) the Entity pays
in full the maximum transfer fee, currently 2% of the Annual Service Charge, as permitted by
N.J.S.A. 40A:20-10(d); and 6) as to projects that are not Substantially Complete, the Entity is
comprised of principals possessing substantially the 'samé or better financial qualifications and
credit worthiness as the Entity. . . |

Nothing herein shall prohibit any transfer of the ownership interest in the Entity itself
provided tﬁat the transfer, if greater than 10%, is disclos_ed to the City in the annual disclosure
statement or in correspondence sent to the City in advance of the filing of the annual disclosure
statemenf.

The conveyance of a condominium unit to a bona fide unit purchaser grantee‘ shall not
require the consent or appféval of the City as provided in N.J.S.A. 40A 20-14(c).

Section 9.2  Transfer Application Fee

Where the consent or appl;oval of the City is sought  for approval of a change in

ownership or—salé or transfer of the Project, the Entity shall be required to pay to the City a new
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tax exemption application fee for the legal and administrative services of the City, as it relates to

the AreView,' preparation and/or eubnﬁssion of documents to the Municipal Council for appropriate

action on the requested assignment. The fee shall be non-refundable. '
ARTICLE X - COMPLIANCE

. Section 10.1 Operation _
During the term of this Agreement, the Project shall be maintained and operated in
.accordance with the provisions of the Law. Operation of Project'under this Agreement shall not
only be terminable as provided by N.J.S.A. 40A:20-1, et seq., as amended and supplemented, but
also by a Default under this Agreement. The Entity's failure to comply with the Law shall
constitute a Default under this Agreement and the City shall,- among its other remedies, have the
right to terminate the tax exemption.
Section 10.2 Disclosure of Lobbyist Representative
During the term of this Agreement, the Entity must comply with Executive Order 2015-
007, and Ordinance 02-075, requiring Written Disclosure of Lobbyist Representative Status.

The Entity’s failure to comply with the Executive Order or the Ordinance shall constitute a

Default under this Agreement and the City shall, among its other remedies, have the right to .

‘terminate the tax exemption.

ARTICLE XI - DEFAULT

Section 11.1  Defaunlt |

Default shall be failure of the Entity to conform with the terms of this Agreement or
failure of the Entity to perform any obligation imposed by the Law, beyond any applicab'Ie
notice, cure or grace period. | ' '
Section 11.2 Cure Upon Default

Should the Entity be in Default, the City shall send written notice to the Entity of the
Default [Default Notice]. The Default Notice shall set forth with particularity the basis of the
alleged Default. The Entity shall have thirty (30) days, from receipt of the Default Notice, to
cure any Default which shall be the sole and exclusive remedy available to the Entity. However,
if, in the reasonable opinion of the City, the Default cannot be cured within thirty (30) days using

reasonable diligence, the City will extend the time to cure.
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Subsequent to such thirty (30) days, or any approved extension, the City shall have the

right to terminate this Agreement in accordance with Section 12.1. '
Should the Entity be in default due to.a failure to pay any charges defined as Material

Conditions in Section 4.7, or a sale -olf the Project occurs without the consent of the City, the

Entity. shall not be subject to the default p;ocedural-remedi'es as provided herein but shall allow

the City to proceed immediately to terminate the Agreement as provided in Article XTI herein.

~ Section 11.3 Remedies Upon Default | ‘

The City shall, among its other remedies, have the right to: proceed against the property
pursuant to the In Rem Tax Foreclosure Act, N.J.S.A, 54:5—1, et seq. In order to secure the full
and timely payrﬁeht of tﬁe Annual Service Charge, the City on its own Behalf, or on behalf of the
Trustee,' reserves the right to prosecute an In Rem Tax Foreclosure action against the Project
Area in accordance with Applicable Law, as more fi.ﬂly set forth in this Financial Agreement. -

In addition, the City may declare a Defaﬁlt and terminate this A‘greement. Any default
arising out of the Entity's failure to pay Land Taxes, the Minimum Annual Service Charge,
Administrative Fees, Affordable Housing Contribution, or the Annual Service Charges shall not
be subject to the default procedural remedies as proﬁded herein, but shall allow the City to
" proceed immediately to terminate the Agreement as provided herein. All of the remedies
provided in this Agreemént to the City, and all rights and remedies granted to it by law and
equity shall be cumulative and concurrent. No termination of any provision of this Agreement
shall deprive the City of any of its remedies or actions against the Entity because of its failure to
pay Land Taxes, the Minimum Annual Service Charge, Annual Service Charge, Affordable

| Housing Contribuﬁon or Administrative Fees. This right shall apply to arrearages that are due
~and owing at the time or which, under the terms hereof, would in the future become due as. if
there had been no termination. Further, the bringing of any action for Land Taxes, the Minimum
Annual Service Chal;ge,' the Annual Service Charge, Affordable Housing Contribution,
| Adminisfrative Fees, or for breach of covenant or the resort to any other remedy herein provided
for the recovery of Land Taxes shall not be construed as a waiver of the rights to terminate the

| tax exemption or proceed with a tax sale or Tax Foreclosure action or any other specified

remedy.
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In the event of a Default on the part of the Entity to pay any charges set forth in Article
1V, the City among its other remedies, reserves the right to proceed agaiﬁst the Entity's land and
- property, in the manner provided by the In Rem Foreclosure Act, and aily act supplementary or
amendatory thercof, Whenever the word taxes appear, or is applied, directly or impliedly to
mean taxes or municipal liens on land, such statutory provisions shall be read, as far as is
pertinent to this,Agreement, as if the charges were taxes or municipal liens on land. |
ARTICLE XII- TERMINATION
~ Section 12. 1 Termination Upon Default of the Entity

In the event the Entity fails to cure or remedy the Default within the time per10d provided
in Section 11.2, the City may terminate this Agreement upon thlrty (30) days written notice to
the Entity [Notice of Termination]. | l
Sectioﬁ 12.2 Voluntary Termination by the Entity

The Entity may notify 'the City that it will relinquish its status as a tax exempt Project,
after the expiration of one year from the Substantial Completien of the Project , as of the January
1% of the year next ensuing. The Notice of Voluntary Termination must be received by the City
no later than October 1% of the tax year preceding the calendar year in which the termination is to
occur. As of the date so set, the tax exemption, the Annuval Service Charges and the profit and
dividend restrictions shall terminate. However, under no circumstances will the Entity be
entitled to any refund, in whole or in part, of any funds paid to the City to obtain the tax
exemption, including but not limited to the Affordable Housing Contribution. Tn addition, the
due date for all Affordable Housing Contribution and any other fees that the Entity agreed to pay
under this Agreement, shall be accelerated so that all fees to be paid shall be due on January 1
. as a condition precedent of the voluntary termination.

Section 12.3 Final Accounting

Within ninety (90) days after the date of termination, whether by affirmative action of the
Entity or by virtue of the provisions of the Law or pursuant to the terms of this Agreement, the
‘Entity shall provide a final accounting and pay to the City the reserve, if any, pursuant to the
provisions of N.J.S.A. 40A:20-13 and 15 as well as any remaining excess Net Profits. For

purposes of rendering a final accounting the termination of the Agreement shall be deemed to be

o
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the end of the fiscal year for the Entity.‘ '
Section 12.4 Conventional Taxes
Upon Termination or expiration of this Agreement, the tax exemption for the Project

shall expire and the land and the-Improvements thereon shall thereafter be assessed and

conventionally taxed according to the general law applicable to other nonexempt taxable |

property in the City.

ARTICLE XIIT -~ DISPUTE RESOLUTION

Section 13.1  Arbitration | |

Ifl fhé_ event of a breach of the within Agreement by either of thc?' parties hereto or a
dispute arising between the part_ies. in reférenoe to thé terms ‘and'provi'sions as set forth herein,
~ either party may apply to the Supetior Court of New Jersey by an appropriate proceeding, to
settle and resolve the dispute in such fashion as will tend to accomplish the purposes of the Law.
In the evcnt't.he‘ Superior Court shall not entertain jurisdiction, then the parties shall submit the
dispute to the American Arbitration Association in New Jersey to be determined in accordance
with its rules and regulations in such a fashion to accomplish the purpose of the Long Term Tax
Exemption Law. The cost for the arbitration shall be borne by the Entity. The parties agree that
the Entity may not file an action in Superior Court or with the Arbitration Association unless the
Entity has first paid in full all charges defined in Secﬁon 4.7 as Material Conditions. .
Section 13.2 Appeal of Assessment

In calcul.ating the amount of the Sfaged Adjustments that is, taxes otherwise due,
pursuant to Section 4.2 hereof and N.J.S.A. 4OA:20¥12, either party‘ may file an appeal of the
conventional assessment to determine the value of land and improvements.

ARTICLE XTIV - WAIVER

Section 14.1 Waiver’

Nothing contained in this Financial Agreement or otherwise shall constitute a waiver or

relinquishment by the City of any rights and remedies, including, without limitation, the right to
terminate the Agreement and tax exemption for violation of any of the conditions provided
herein. Nothing herein shall be deemed to limit the City’s right to audit or recover any amount

which the City has under law, in equity, or under any provision of this Agreement.
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ARTICLE XV - INDEMNIFICATION

Section 15.1 Defined

It is understood and agreed that in the event the City shall be named as party defendant in
any action by a third party alieging any breach, default or a violation of any of the provisions of
this Agreement and/or the provisions of N.J.S.A. 40A:20-1 et seq., the Entity shall indemnify
and hold the City harmless against any énd all liability, loss, cost, expense (including reasonable
attorneys’ fees and costs), arising out of this Agreement. In addition, the Entity expressly waives
all statutory or common law defenses or legal principles which would defeat the purposes of tﬁis
indemnification: The En‘uty also agrees to defend the suit at its own expense. However the City
maintains the right to intervene as a party thereto, to Wthh intervention the Entity consents the
expense thereof to be bome by the Clty

' ARTICLE XVI- NOTICE

Section 16.1 Certified Mail

Any notice required hereunder to be sent by either party to the other shall be sent by
certified or registered mail, return receipt requested.
Section 16.2 Sent by City |

When sent by the City to the Entity the noﬁce shall be addressed to:

380 Newark Realty Urban Renewal, LLC
47 Mill Road
Jersey City, New Jersey 07302
Attention: Scott & Jeff Weingarten
And

) Eugene T Paolino, Esq.

Genova Burns, LLC
" 30 Montgomery Street, Suite 1105

Jersey City, New Jersey 07302

unless prior to giving of notice the Entity shall have notified the City in writing otherwise.

| .In addition, provided the City is sent a formal written notice in accordance with this
Agreement, of the name and address of Entity’s Mortgagee, the City agrees to provide such
Mortgagee with a copy of any notice required_to be sent to the Entity.
Section 16.3 Sent by Entity
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When sent by the Entity to the City, it shall be addressed to:

City of Jersey City, Office of the City Clerk
City Hall : :
- 280 Grove Street '

Jersey City, New Jersey 07302,
with copies ‘sent to the Corpoi‘_ation Counsel, the Business Administrator, and the Tax Collector
unless prior to the giving of notice, the City shall have notified the Entity otherwise. The notice
to the City shall identify the Project to which it relates, (i.e., the Urban Renewal Entity and the
Propefty;s Block and Lot number).

ARTICLE XVII-SEVERABILITY

Section 17.1 | Severability
' If any term, covenant or doﬁdition of this Agreement or the Application, except a
Material Condition, shall be judicially declared to be invalid or unenforceable, the remainder of
this ‘Agreement or the aﬁplication of such ‘term, covenant or condition to persons or
circumstances other than those as to which it is held invalid or unenforg;eable, shall not be
affected thereby, and éach term, covenant or condition of this Agreement shall be valid and ‘be
enforced to the fullest extent permitted by law.

| If a Material Condition shall be judicially declared to be invalid or unenforceable and
provided the Entity is not in Default of this Agreement, the parties shall cooperate with each

other to take the actions reasonably required to restore the Agreement in a manner contemplated

by the parties and the Law. This shall include, but not be limited to the authorization and re-.

execution of this Agréement in a form reasonably drafted to effectuate the original intent of the
parties and the Law. However, the City shall not be required to restore the Agreement if it would
modify a Material Condition, the amount of the periodic adjustments or any other term of this
Agreement which would result in any economic reduction or loss to the .City.

ARTICLE XVIII - MISCELLANEOUS

Section 18.1 Construction
This Agreement shall be construed and enforced in accordance with the laws of the State

of New Jersey, and without regard to or aid of any presumption or other rule requiring
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construction against the party drawing or causing this Agreément to be drawn since counsel for
both the Entity and the City have combined in their review and approval of same. |
Section 18.2  Conflicts | .

The parties agrée that in the event of a conflict between the Application and the language
contained in the Agreement, the Agreer_ﬁent shall govern and prevail. In the event of conflict
between the Agreement and the Law, the Law shall govern and prevail. A
Sectmn 18.3 Oral Representations

There have been no oral representatlons made by either of the partles hereto which are
not contained i in this- Agreement. This Agreement, the Ordinance authorizing the Agreenient,
and the Application constitute the entire Agreement between the parties and tﬁere shall be no
modifications thereto other than by a written mstfurnent approved and executed by both parties
and delivered to each party.

Section 18.4 Entire Document

This Agreement and all conditions in the Ordinance of the Municipal Council approving
this Agreement are incorporated in this Agreement and made a part hereof.
Section 18.5 Good Faith |

In their dealings with each other, utmost good faith is required from the Entity and the
City. '

ARTICLE XIX - EXHIBITS
Sectmn 19 Exhlblts '

The following Exhibits are attached heteto and incorporated herein as if set forth at
length herein:

Metes and Bounds description of the Project;

Ordinance of the City authorizing the execution of this Agreement;
The Application with Exhibits;

Certificate of the Entity;

Estimated Construction Schedule;

The Financial Plan for the undertaking of the Proj ect

Good Faith Estimate of Initial Sales Prices;

Project Employment and Contracting Agreement;

Architect's Certification of Actual Construction Costs.

0.  Entity’s Deed.

SO AR
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IN WITNESS WHEREOF, the parties have caused these presents. to be executed the
day and year first above written.

WITNESS: . 380 NEWARK REALTY
URBAN RENEWAL, LLC

‘SCOTT WEINGARTEN, CO-MANAGER

JEFF WEINGARTEN, CO-MANAGER

ATTEST: ' CITY OF JERSEY CITY

ROBERT BYRNE ROBERT KAKOLESKI
CITY CLERK BUSINESS ADMINISTRATOR
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New & Revised as of Febrﬁary, 2016
(Including Construction Jobs, for Projects with ne FLA)
To accord with new Chapter 304 (Croson), only pages 1 through 7 have been amended,

PROJECT EMPLOYMENT & CONTRACTING AGREEMENT

This Project Employment & Contracting Agreement is made as of the ___day of 7 )

2016, between the CITY OF JERSEY CITY [City] having its principal office at 280 Grove
Street, Jersey City, NJ 07302, and 380 NEWARK REALTY URBAN RENEWAL, LLC,
having its principal office at 47" Mill Road, Jersey City, New Jersey 07302.

I

Definitions:

The following words and terms, when used in this agreement shall have the following

meanings unless the context clearly indicates otherwise.

1.

"City" means the Business Administrator of the City of Jersey City, or his designee,
including any person or entity which enters into an agreement with the City to
Jmplement in Whole orin part, this agreement.

"Contractor" means any party performing or offering to perform a prime confract on
behalf of the Recipient. :

Construction. Contract means any agreement for the erection, repair, alteration or
demolition of any bmldmg, structure, bridge, roadway or other 1mprovement on a PrOJect
Site.

“DEO” means the Division of Economic Opportunity under the Department of
Administration, located at 280 Grove Street. DEOQ is in charge of Project Employment &

Contracting coordination and monitoring on projects receiving abatements.

"Feonomic Incentive" means a tax abatement or tax exemption for a property or project

‘which requires approval of the Municipal Council.

"Employment” includes positions created as a result of internal promotions, terminations,
or expansions within the Recipient's work force which are to be filled by new employees.
However, positions filled through promotion from within the Recipient's existing W01k
force are not covered positions under this agreement.

Jersey City Employment and Training Corporation or “JCEPT” means the non-profit
quasi public Entity with whom the City has an operating agreement to undertake certain
employment services.

"Local Business" means a bona fide business located in Jersey City.

"Minority" means a person who is defined as such under federal or state law.




10.

11.
12,

13.

14.

15.

16.

17.

18.
-19.

20.

-~

"Minority or Woman Owned Local Business" means a bona fide business located in

‘Jersey City which is fifty-one (51%) percent-or more owned and controlled by either a

Minority or woman.

"Permanent Jobs" mean newly created long term salaned positions, whether permanent,
temporary, part time or seasonal

"Project or PrOJect Site" means the specific work Iocation or locations specified in the
contract.

The “Project Employment & Contracting Coordinator” or “Coordinator” is the employee
in the Department of Administration; who is in charge of overseeing compliance of
Project Employment & Contracting Agreements. Contractors and developers engaged in
projects covered by Project Employment & Contracting Agreements will direct inquiries
to the Coordinator. The Coordinator may incorporate referrals from JCEPT or its One-
Stop Career Center if the City’s agreement with JCEPT so provides.

The “Project Employment & Contracting Monitor” or “Monitor” is the employee in the
Department of Administration who is in charge of monitoring the site, collecting the
reports and documentation, and other day-to-day Project Employment & Contractmg
administration as stipulated by this agreement.

The “Receipt’s Officer” is an employee of the Recipient who is designated by the

‘Recipient to make sure the Recipient is in compliance with the Recipient’s = Project

Ermployment & Confracting agreement.

"Recipient" means any individual, partnership, association, organization, corporation or
other entity, whether public or private, or for profit or non-profit, or agent thercof, which-
receives an Economic Incentive also referred to as a developer.

“The Registry” or "Jersey City Employment Registry" means a data base maintained by
the City or its designee, of Jersey City residents seeking employment and Local
Businesses, including Minority or Woman Owned Local Businesses, seeking contracts.

"Subcontract” means a binding legal relationship involving performance of a contract that
is part of a prime contract.

"Subcontractor” means a third party that is engaged by the prime Contractor to petform
under a subcontract all or part of the work included in an original contract.

“Substantial Completion” means the determination by the City that the Project, in whole
or in part, is ready for the use intended, which ordinarily shall mean the date on which the -
Project receives, or is eligible to receive any Certificate of Occupancy for any portion of
the Project.




IL. - Purpose: Construction Jobs, Business Contracting, Permanent Jobs

~ The City wishes to assure continuing' employment opportunities for City residents,
particularly residents who are Minorities, and business opportunities for Local Businiesses,
especially Minority and Women Owned Local Businesses, with employers located in or
relocating to the City who are the Recipients of Economic Incentives. The City has determined
to accomplish that goal by requiring the Recipient of an Economic Incentive to act in Good
Faith, as defined herein, and discharge its obligations under this Agreement. To the extent
mandated by State and Federal law and so long as the Entity discharges its Good Faith
" obligations under this agreement, the City acknowledges that the Recipient and its contractors
are free to hire whomever they choose. |

~ Because this project is not subject to the terms of a Project Labor Agreement during
construction, this agreement shall apply to all Construction Jobs, Business Contracts and non-
construction Permanent Jobs. Recipients are also required to notify any commercial tenants of
employment services available from the City. - '

III. Recipient Designee:

The Recipient shall designate a principal officer of its firm to be responsible for
administeting the agreement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations as defined in this agreement. This officer should be
_ designated as the Project Employment & Contracting Officer. :

The Recipient shall send a letter designating its “Project Employment & Contracting
Compliance Officer” to the Project Employment & Contracting Coordinator piior to any
preconstruction meetings. An example of this letter can be found in Exhibit A. This Officer
should also be present for all preconstruction meetings.

The Rempwnt should send a letter- regarding the “Project Fmployment & Contracting
Compliance Officer” to the employees of the Recipient’s company. An example of this leiter
can be found in Exhibit B.

IV. Term:

This agreement shall be in effect for-a period co-terminus with the effective period of the
tax exemption [the Economic Incentive]. Thus, it will commence on the date the City Council
adopted Ordinance , approving the tax exemption and terminate the earlier of 15 years
from the date of the adop‘uon of that Ordinance or 10 years from the date of Substantial
Completion of the Project.

V. = Required Goals:

In the event the Recipient is able to demonstrate that its work force already meets the
goals set forth below or is able to meet such goals during the term of this agreement, the




Recipient shall be required to submit the periodic certified manning and certified payroll reports
described below to confirm ongoing compliance. The goals are as follows:

1.
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Employment (Construction and Permanent Jobs): The Recipient sliail make a Good
Faith effort to achieve the goal of a work force representing twenty (20%) percent of
labor hours who are Minoritics and who are women.

Business Contracting: The Recipient shall make a Good Faith effort to achieve the goal
of awarding ten (10%) percent of the dollar amount of its contracts to Minority or
Women Owned Businesses.

Construction Jobs Procedure:
]

Construction Jobs: Recipient shall comply. with all of the following conditions:

Initial Contracting Report

1) The Recipient shall submit the initial contracting report. A letter must be

forwarded with requests for quotation or bid to the Office of Diversity and
Inclusion for mmorlty contractors or vendors for any construction or building
operatmg goods, services and sub- ~contracting opportunities. An example of this
letter is given in Exhibit C.

ii)  The Recipient shall contact those businesses to submit bids. An example of this
letter can be found in Exhibit D. '

Im'tial Manning Report:

1) Prior to the commencement of their work on the Project, the Recipient shall
obtain from all Contractors/Subcontractors an Initial Manning Report.

ii) The Initial Manning Report should contain an.estimate of the total hours in each
construction trade or craft and the number of hours to be worked, including a list
of the number of minority residents and women that will work in each trade or
craft, including the work hours to be performed by such employees of any and all
Contractors and Subcontractors. Attached hereto as Exhibit __is the Recipient’s
Initial Manning Report.

1it) The Initial Mamning Repoit shall be filed with the Project Employment and

Contracting Monitor, who must accept the Report prior to the Recipient entering
into any construction contract. An example of this acceptance letter is given in
Exhibit

Compliance Statement




D.

E.

F.

Prior to commencement of their work on the Project, each Contractor or Subcontractor
must agree in writing to comply with this agreement and the employment goals elaborated
herein. An example of this Compliance Statement can be found in Exhibit

Monthly Reports:

Manning Report (after construction commences) |

1)

iii)

The Recipient Wﬂl submit Monthly Project Manning Reporté to the Project
Employment & Contracting Monitor in DEO wunder the Department of

. Administration by the seventh day of the month following the month durmg

which the work is performed, for the duration of the contract.

The report will accurately reflect the total hou:rs in each construction trade or craft
and the number of hours worked, including a list of the number of minority
resident and women resident workers in each trade or craft, and will list separately
the work hours performed by such employees of the Contractor and each of ifs
Subcontractors during the previous month, The Monthly Manning Report shall be
in the form attached hereto as Appendix G.

The Recipient is responsible for maintaining or causing the Confractor to maintain
all records supporting the reported work hours of its Contractors or
Subcontractors.

Certified Payroll Report

i

i)

The Recipient will furnish the Project Employment & Contracting Monitor with
copies of its weekly Certified Payroll reports. The reports will specify the
residence, gender and ethnic/racial origin of each worker, work hours and rate of
pay and benefits provided. The Certified Payroll report shall be in the form
attached hereto as Exhibit

Payroll reports must be submitted on a monthly basis with the Monthly Manning
Report or the Recipient is no longer in compliance.

Annual Equal Emplovment Opportunity Reports

Prior to commencement of work on the Project, the Recipient will submit copies of the
most recent Local Union Report (EEO-3) and Apprenticeship Information Report (EEO-2)
" which are required to be filed with the US Commission of Equal Employment Opportumty
Commission by the collective bargaining unit and annually thereafter.

Other Reports ‘

In addition to the above reports, the Recipient shall furnish such reports or other
doouments to the City as the City may request from time to tlme in order to carry out the
‘purposes of this agreement.




G.

Records Access

The Recipient will insure that the City will have reasonable access to all records and files

reasonably necessary to confirm the accuracy of the information provided in the reports.

H.

VII.

Work Site Access For Monitor

i) The City will physically monitor the work sites subject to this agreement to verify

- the accuracy of the monthly reports. Each work site will be physically monitored
approximately once every two weeks, and more frequently if it is deemed
reasonably necessary by the City. The City's findings shall be recorded in a "Site -
Visit Report.” An example of a bi-weckly site visit report can be found in Exhibit

i) The Recipient shall require the Contractor and Sub-contractor to cooperate with
the City's site monitoring activities and inform the City as to the dates they are
working at the Project site. This includes specifically instructing the on-site
construction manager about the monitoring process, and informing him/her that
the monitor will contact him/her to set up an initial meeting. In the case of
projects with multiple locations, the Recipient shall inform the City of the dates
they are working at each site location(s) where they are working, in order to
facilitate the monitoring. :

Permanent Jobs Procedures:

Permanent Jobs: Recipient shall comply with all of the following conditions:
Pre-hiring Job Awareness: At least eight (8) months prior to the hiring of a Recipient’s
permanent workforce, the Project Employment & Contracting officer for the Recipient

will meet with the Coordinator, including the director of JCETP to discuss how the
Recipient plans to hire its permanent workforce.  The following issues should be covered

in this meeting:

i) whether subcontractors will be used in the hiring process.
ii) the specific types of jobs that need to be filled. -
iii) the qualifications needed for these particular jobs. -
iv) possible training programs offered by the permanent employer.
v) the Recipient’s goals and how it plans to meet these goals.
vi) any other issues which need to be addressed.

Subcontractor Notification -~ If the Recipient decides to subcontract any portion or all of
its permanent workforce, then the Recipient must receive a signed acknowledgment from
the subcontracting party that it will abide by the Project Employment & Contracting
Agreement before said subcontractor begins staffing  permanent employees. The
Recipient must forward a copy of the signed acknowledgment to the Project Employment




& Contracting Monitor. An example of this s1gned acknowledgment can be found in
Appendix 3. '

Subcontractor Pre-Hiring Job Awareness Meeting -- Each subcontractor hired to staff
permanent job positions must appoint a Project Employment & Contracting Officer to
meet with the head of the Registry to discuss the same issues presented above in VI
1.A.(1)-(vi} and notify the City.

Subcontractors of Subcontractors--Subcontractors of subcontractors are subject to the
same requirements for the initial subcontractors. -

Documentation of Hiring Plan--Once the Pre-Iiring Job Awareness Meeting has taken
place, the Recipient must put together a document with goals and totals for future
permanent employment needs. This plan should summarize all that was discussed in the
" Pre-Hiring Awareness Meeting, list estimates for manpower needs, set residential and .
minority employment goals commensurate with the Project Employment & Contracting
Agreement, and show how the Recipient plans to meet these goals. An example of this
plan is found in Appendix 4. :

Pre-Hiring Notification: At least ten (10) working days prior to advertising for any
employees, the Recipient or the Recipient’s subcontractor shall provide the DEO and the
JCEPT with a written notice, which shall state the job title, job description and minimum
qualifications, rate of pay, hours of work and the hiring date for each position to be filled,
in qualitative and objéctive terms which will enable the referral of qualified applicants to
the Recipient.

Advertisement: At the request of the City, or because the City does not have qualified
applicants to refer to the Recipient, the Recipient will place an advertisement for the jobs
in a newspaper which is regulatly published in Jersey City. The Reelpient must furnish
the DEO with a copy of this adverﬁsement

Pre—lemg Interview: The Reelplent shall interview any quahﬁed apphcants referred to it
pursuant to the agreement. In the event advertisement is required, the Recipient agrees to
interview any qualified persons responding to the advertisement.

. Monthly Employment Reports: The Reclplent will submit written employment reports to
the Project Employment & Contractmg Monitor in the form to be provided by the City.
The report will be submitted on the 1%t day of every month. It will describe each job and
state whether the job was filled or held by a City resident, minority resident or woman
resident and date of hire. The report will explain in writing the reasons why any qualified
referred applicant (or in the event advertisement is required, any qualified person
responding to the advertisement) was not hired and the reason therefore. The form of this
report shall be in substantially the form found in Appendix 5, subject to such revision as
the City deems appropriate and reasonable. Monthly reports may be extended to semi-
annually reports once the initial workforce is hired.




Record Access: The Recipient shall provide the City with reasonable acéess_to all files
and records including payroll and personnel information reasonably necessary to confirm
the accuracy of the information set forth in the semi-annual reports. '

Work Place Access: The Reciiaient shall provide the City with reasonable access to the:
site to physically monitor the work site to verlfy the accuracy of the information set forth
in the any reports.

Other Reports, Documents: In addition to the above reports, the Recipient shall furnish
such reports or other documents that the City may request from time to time in order to
implement the purposes of this agreement.

Incorporation of Agreement: The Recipient shall incorporate the provisions of this
Agreement in all contracts, agreements and purchase orders for labor with any service,
maintenance, security or management agent or Contractor engaged by the Recipient
whose personnel will be assigned to the Recipient project.

Good Faith Defined. Business Contracts
Good Faith shall mean compliance with all of the following conditions:
Solicitation of Businesses:
aj One month before the solicitation for any goods or services, the Recipient must
' forward a letter with a description of the goods or services to the Project
Employment and Contracting Coordinator;
b) The Recipient shall provide the City with a written Purchasing Report every

month. The form of this report shall be in substannally the form found in.
Appendix 6.

c) Pre-Hiring Notification: At least ten (10} working days prior to advertising. for
any employees, the Recipient or the Recipient’s subcontractor shall provide the
DEQ and the JCEPT with a written notice, which shall state the job ftitle, job -
description and minimum qualifications, rate of pay, hours of work and the hiring
date for each position to be filled, in qualitative and objective terms which will
enable the referral of qualified applicants to the Recipient.

) Advertisement: At the request of the City, or because the City does not have

qualified applicants to refer to the Recipient, the Recipient will place an
advertisement for the jobs in a newspaper which is regulatly published in Jersey
City. The Recipient must furnish the DEO with a copy of this adveitisement.

e) Pre-Hiring Interview: The Recipient shall interview any qualified applicants

-referred to it pursuant to the agreement. In the event advertisement is required, the

" Recipient agrees to mterv1ew any qualified persons responding to the
advertisement.




IX.

g).
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Monthly Employment Reports: The Recipient will submit written employment
reports to the Project Employment & Contracting Monitor in the form to be
provided by the City. The report will be submitted on the 1% day of every month.
It will describe each job and state whether the job was filled or held by a City
resident, minority resident or woman resident and date of hire. The report will
explain in writing the reasons why any qualified referred applicant (or in the event
advertisement is required, any qualified person responding to the advertisement) -
was not hired and the reason. therefore. The form of this report shall be in
substantially the form found in Appendix 5, subject to such revision as the City
deems appropriate and reasonable. Monthly reports may be extended to semi-
annually reports once the initial workforce is hired.

Record Access: The Recipient shall provide the City with reasonable access to all
files and records including payroll and personnel information reasonably .
necessary to confirm the accuracy of thc information set forth in the semi-annual
reports.

Work Place Access: The Recipient shall provide the City with reasonable access
to the site to physically monitor the work site to verify the accuracy of the
information set forth in the any reports.

Other Reports, Documents: In addition to the above reports, the Recipient shall
furnish such reports or other documents that the City may request frcm time to
time in order to implement the purposes of this agreement.

Incorporation of Agreemen’;: The Rcclplent shall incorporate the provisions of this
Agreement in all contracts, agreements and purchase orders for labor with any
service, maintenance, security or management agent or Contractor engaged by the
Recipient whose personnel will be assigned to the Recipient project.

The Recipient pledges not to use local and local minority vendors solely as conduits for -
vendors that are not local and minority owned. Any discovery by Project Employment
and Contracting Monitor of a Recipient, using the masthead of a local or minority
owned business as a way to get credit for local or minority employment when it should
not, will immediately subject the Recipient to the pena1t1es listed in Section VIII (d)

below.

Good Faith Defined. Comumercial Tenants at the Project Site

Good Faith shall mean compliance with all of the following conditions:

A

The Recipient shall send all tenants of commercial space, including retail space, within

the Project Site a Tenant Employment Services Guide in the form attached as Appendix




The Recipient shall require tenants of commercial, including any retail space to complete
an annual questionnaire concerning the composition of the work force of edch tenant. The
- completed questionnaire be submitted to the Project Employment & Contracting Monitor.
The questionnaire shall be in the form attached as Appendix 8.

The Recipient will send the results of its sohcltatlon to the Project Employment &
Contractmg Monitor no latér than December 1 of each year.

Notlces of Violation:

Advisory Notice: The City will issue a written Advisory Notice to the Recipient if there
is non-compliance with a Good Faith requirement as defined in this agreement. The
Advisory Notice shall explain in sufficient detail the basis of the alleged violation. The
Recipient shall have 7 days to correct the violation.

Violation Notice: If the alleged violation set forth in the Advisory Notice has not been
cotrected to the satisfaction of the City the City shall issue a Violation Notice to the
Recipient. The Violation Notice shall explain in sufficient detail the basis of the alleged,
continuing violation. The Recipient will have three (3) working days to correct the
violation.

Correcting the Violation: Either or both the Advisory Notice or the Violation Notice may
be considered corrected if the Recipient satisfies the requirements of this agreement and
so advises the City in writing, subject to confirmation by the City. '

Extension of Time to Correction: FEither the Advisory Notice or the Violation Notice
may be held in abeyance and the time for correction extended if the Rec1plent enters into
“satisfactory written agreement with the City for corrective action which is designed to
achieve compliance: If Recipient fails to abide by the terms of such agreement the
violation will be considered not corrected.

If the City determines that the Recipient is in violation after the expiration of the cure
periods, the Recipient agrees that the City shaﬂ be entitled to the liquidated damages
provided below. .

Liguidated Damages:

While reserving any other remedies the City may have at law or equity for a material

breach of the above terms and conditions, the parties agree that damages for violations of

this agreement by the Recipient cannot be calculated within any reasonable degree of

mathematical certainty. Therefore, the parties agree that upon the occurrence of a

material breach of any of the above terms and conditions and after notice and expiration .
of any cure period, the City will be entitled to liquidated damages from the Recipient in

the following amounts:

. Failure to file Initial Manning Reporf (Construction Jobs) or Pre-Hiring Notification
(Permanent Jobs) or Pre-Contracting Notification (Business Contracts): an amount equal |
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to Five percent (5%) increase in the estimated annual service charge as set forth in the
Financial Agreement for each quarter or part thereof that the Recipient is non compliant.

. Failure to conduct Pre-hiring Interviews or submit Compliance Statement (Submit

description of goods or. services, (Business Contracting): an amount equal to Three (3%)
percent of the estimated annual service charge as set forth in the Financial Agreement
for each quarter or part thereof that the Recipient is non comphant

Failure to allow reeord or work place access or submit any other required reports (all
categories): an amount equal to Three (3%) percent increase service charge as set forth
in the Financial Agreement for each quarter or part thereof that the ReCIplent is non
eomphant

The use of the local or local minority business® masthead for labor or work supplied by a
non local or local minority vendor: An amount equal to Ten (10%) service charge as set
forth in the Financial Agreement for each quarter or part thereof, the Recipient is non
compliant.

XH. Notices

Any notice required hereunder to be sent by either party to the other shall be sent by

certified mail, return receipt requested, addl essed as follows:

1.

and

and

When sent by the City to the Ree1p1ent it shall be addressed to:

380 Newark Realty Urban Renewal, L1.C

47 Mill Road

Jersey City, New Jersey 07302
Aft: . Scott Weingarten Co-Manager
Jeffrey Weingarten, Co-Manager

Eugene T. Paolino, Esq.
GENOVA BURNS LLC

30 Montgomery Street, Suite 1105
Jersey City, New Jersey 07302

. When sent by the Recipient to the City, it shall be addressed te:

City of Jersey City

Department of Administration

Division of Economic Opportunity

Project Employment & Contracting Monitor
280 Grove Street ,

Jersey City, New Jersey 07302

Att:  Division Director
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Director of Jersey City Employment and Tralmng ‘Program, Inc
895 Bergen Avenue—2™ Floor
Jersey City, NJ 07306

. Att: Executive Director

with separate copies to the Mayor and the Business Administrator.

" . XIIT, Appendix

These forms are examples only and shall be in substantially the form on file in the Division of
Economic Opportunity, subject to modifications from time to time by the City as necessary or
appropriate.

Letter designating Recipient’s Project Employment & Contracting Officer
Letter from Recipient to Employees of Recipient’s Company
Acknowledgment of PECA compliance of Subcontractor
Example of Hiring Plan
Example of Monthly Employment Report
Example of Monthly Purchasing Report
Tenant Employment Services Guide
- Commercial Retail Annual Questionnaire

e

2

Adoption, Approval, Modification:

This agreement shall fake effect on the date that the Economic Incentlve is approved by the
Municipal Council.

XII.  Controlling Reguiatipns and Laws:

. To the extent required by State and Federal Law and so long as the Entity discharges its Good
Faith obligations under this agreement, the City agrees and-acknowledges that the Recipient and its
contractors are free to hire whomever they choose. If this agreement conflicts with. any collective
bargaining agreement, the City agrees to defer to such agreements so long as the Recipient prov1des the
City Wlth a copy of the offending provision in the collective bargaining ag1 eerment, :

In the event there are any conflicts between this Agreement and any Project Labor Agreement,
~ then as it pertains to construction jobs covered by the PLA, the Project Labor Agreement shall govern.
Wherever possible, this Agreement shall be interpreted consistently with the Project Labor Agreement.

ATTEST: : CITY OF JERS__EY CITY

Robert Byrne Robert J. Kakoleski
City Clerk - Business Administrator
WITNESS: 380 NEWARK REALTY URBAN

RENEWAL, LI.C -

Secretary : President
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